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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
[  29  CFR  Parts  56,  57,  58  ] 

WORK  INCENTIVE  PROGRAMS  FOR  AFDC 
RECIPIENTS  UNDER  TITLE  IV  OF  THE 
SOCIAL  SECURITY  ACT 

Notice  of  Proposed  Rulemaking 

The  Department  of  Labor  and  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  are  proposing  new  WIN  regulations 
to  implement  the  Work  Incentive  Pro¬ 
gram  under  Title  IV  of  the  Social 
Security  Act  (42  USCA  601-44). 

The  proposed  regulations  make  the 
following  significant  changes  in  the  WIN 
Program:  (1)  The  WIN  registration 
function  is  transferred  from  the  local 
welfare  staff  to  the  local  WIN  sponsor 
(generally  the  employment  service) .  This 
will  assist  new  WIN  registrants  to  use 
the  job  referral  services  located  at  local 
WIN  sponsor  offices;  (2)  a  job  search 
activity  is  added  for  AFDC  recipients 
registered  for  WIN,  but  not  yet  certified 
by  the  State  welfare  agency  for  partici¬ 
pation  in  WIN,  and  for  individuals  who 
are  certified  but  who  are  not  actively  en¬ 
gaged  in  a  WIN  component;  (3)  the  WIN 
sponsor  will  assume  the  function  of  de¬ 
registering  all  individuals  from  WIN. 
This  change  places  both  registration  for 
WIN  and  deregistration  from  WIN  in  the 
same  administrative  unit;  (4)  a  new  In¬ 
tensive  Manpower  Services  Component 
has  been  added  as  an  option  to  current 
WIN  programs.  This  new  component  is 
intended  to  provide  structured,  intensive 
employment  services  and  the  develop¬ 
ment  of  job  seeking  skills  to  individuals 
certified  for  WIN  training;  (5)  the  WIN 
hearing  procedures  have  been  unified.  In¬ 
stead  of  dual  hearings  by  the  welfare 
agency  and  the  WIN  sponsor  on  the  re¬ 
spective  issues  of  grant  adjustment  (in¬ 
cluding  vendor  payments  and  selection 
of  payee)  and  failure  to  participate  in 
WIN  without  good  cause,  the  WIN  spon¬ 
sor  will  adjudicate  both  issues.. (6)  Pro¬ 
vision  has  been  made  for  opportunity  by 
the  National  Coordination  Committee 
through  the  Solicitor  of  Labor  to  submit 
briefs  and  present  oral  argument  when¬ 
ever  a  case  is  before  the  National  Review 
Panel. 

Interested  persons  may  submit  com¬ 
ments,  data,  or  arguments  on  these  pro¬ 
posed  regulations  until  October  16,  1974. 
Such  communications  should  be  ad¬ 
dressed  to:  William  H.  Kolberg,  Assistant 
Secretary  of  Labor,  United  States  De¬ 
partment  of  Labor,  6th  and  D  Streets 
N.W.,  Washington,  D.C.  20213,  Attention 
Merwin  Hans. 

All  comments,  data,  and  arguments  re¬ 
ceived  prior  to  October  16,  1974,  shall  be 
evaluated  to  determine  whether  any 
change  in  the  proposed  regulations  is 
warranted.  Upon  completion  of  this  eval¬ 
uation,  final  regulations  shall  be  pub¬ 
lished  in  the  Federal  Register. 

These  regulations,  consolidate  29  CFR 
Parts  56,  57,  and  58,  and  integrate  certain 
sections  of  45  CFR  Parts  220,  233,  and 
234  into  a  revised  29  CFR  Part  56.  These 
regulations  which  are  also  being  pub¬ 


lished  as  45  CFR  Part  224,  read  as  fol¬ 
lows: 

1.  Part  56  Is  proposed  to  be  revised  as 
follows: 

PART  56— WORK  INCENTIVE  PROGRAMS 
FOR  AFDC  RECIPIENTS  UNDER  TITLE 
IV  OF  THE  SOCIAL  SECURITY  ACT 
Subpart  A — Purpose  and  Scope 

Sec. 

56.1  Purpose  and  scope. 

Subpart  B — Administration 

56.10  General  administration  provisions. 

56.11  Annual  State  WIN  plans. 

56.12  Annual  local  WIN  plans. 

56.13  State  and  local  agreements  for  WIN 

activities  and  programs. 

56.14  Allocation  of  Federal  funds. 

56.15  Use  of  Federal  funds;  political  activ¬ 

ities. 

56.16  Non-Federal  contribution. 

56.17  Reports,  records,  financial  statements 

and  audits. 

56.18  Adjustments  in  payments  to  WIN 

sponsors. 

56.19  Termination  of  contracts  or  grants. 

Subpart  C — Requirements  and  Procedures  for 
Registration  and  Certification 

56.20  Registration  requirements  for  AFDC 

applicants. 

56.21  Job  search  activity  for  WIN  registrants 

who  are  AFDC  recipients. 

56.22  Appraisal  and  certification. 

Subpart  D — Supportive  and  Manpower  Services 
and  Protective  Provisions 

56.30  Supportive  services. 

56.31  Manpower  training  related  expenses. 

56.32  Pay  and  allowances  for  individuals 

certified  for  WIN  training. 

56.33  Relocation  assistance. 

56.34  Appropriate  work  and  training  cri¬ 

teria. 

56.35  Period  of  participation. 

66.36  Nondiscrimination. 

Subpart  E — The  WIN  Components  and  Activities 

56.40  Public  service  employment  (PSE) . 

56.41  Intensive  manpower  services  compo¬ 

nent. 

56.42  On-the-job  training  (OJT) . 

56.43  Institutional  and  other  work  experi¬ 

ence  training. 

56.44  WIN  individuals  enrolled  in  other  em¬ 

ployment  or  training  programs. 

56.45  Non-Federal  employee  status. 

56.46  WIN  assignment  protests. 

Subpart  F — WIN  Disciplinary  Rules  and  Sanctions 

56.50  Deregistration  from  WIN. 

56.51  Refusal  to  participate  in  WIN. 

Subpart  G — The  WIN  Adjudication  System 

56.60  Rules  for  grievances  and  deregistra¬ 

tion;  WIN  restrictions. 

56.61  Complaints  and  grievances. 

56.62  Disputes  regarding  WIN  registrations. 

56.63  Kinds  of  disputes  handled  by  the  WIN 

adjudication  system. 

56.64  Requirement  of  conciliation  and 

notice. 

56.65  Request  for  hearing. 

56.66  Hearing  procedures. 

56.67  Conduct  of  WIN  hearings. 

56.68  Decisions  of  the  WIN  hearing  officer. 

56.69  Appeals  from  WIN  hearing  officer's 

decision. 

56.70  National  Review  Panel  (NRP) . 

56.71  Request  for  NRP  to  accept  certifi¬ 

cation. 

56.72  Requests  by  NRP  for  certification. 

56.73  Certification  of  the  record. 

56.74  Consideration  by  and  decisions  of  the 

NRP. 

56.75  Sixty-day  counseling  period  and  re¬ 

instatement  of  certified  individuals. 


Sec. 

56.76  Subsequent  WIN  registration  by  de¬ 
registered  individuals. 

Subpart  H — Definitions 
56.80  Definitions. 

Authority:  Secs.  402(a)(7),  402(a)(19); 
sees.  430-444,  Social  Security  Act,  as 
amended,  unless  otherwise  noted. 

•  Subpart  A — Purpose  and  Scope 

§  56.1  Purpose  and  scope. 

(a)  The  purpose  of  this  Part  56  is  to 
provide  for  a  Work  Incentive  Program 
(WIN)  under  Title  IV  of  the  Social  Secu¬ 
rity  Act  (Act). 

(b)  This  part  contains  the  policies, 
rules,  and  regulations  pertaining  to  the 

WIN  program. 

(c)  Definitions  for  terms  used  in  this 

part  may  be  found  in  Subpart  H. 

Subpart  B — Administration 

§  56.10  General  administration  provi¬ 
sions. 

(a)  The  WIN  program  is  administered 
jointly  by  the  Secretary  of  Labor  and  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare.  To  carry  out  Department  of  Labor 
responsibilities  under  these  regulations, 
the  Secretary  of  Labor  has  designated 
•the  Assistant  Secretary  of  Manpower 

(Assistant  Secretary).  To  carry  out  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  responsibilities  under  these  regula¬ 
tions,  the  Secretary  of  Health,  Education, 
and  Welfare  has  designated  the  Admin¬ 
istrator  of  the  Social  and  Rehabilitation 
Service  (Administrator) . 

(b)  The  Assistant  Secretary  and  the 
Administrator  together  form  the  WIN 
National  Coordination  Committee  (NCC) 
which  is  responsible  for  the  effective  na¬ 
tional  administration  of  WIN. 

(c)  The  NCC  shall  establish  uniform 
reporting  procedures,  establish  and  clar¬ 
ify  policy  under  these  regulations,  and 
establish  other  requirements  for  effective 
administration.  NCC  issuances  shall  be 
binding  on  all  regional,  State,  and  local 
WIN  operations. 

(d)  The  NCC  shall  designate  a  Na¬ 
tional  Executive  Director  to  administer 
the  program. 

(e)  The  Assistant  Secretary  of  Labor 
has  designated  the  Assistant  Regional 
Director  for  Manpower  in  each  region 
(ARDM)  to  carry  out  the  WIN  program 
in  each  region.  The  Administrator  of  the 
Social  and  Rehabilitation  Service  has 
designated  the  Regional  Commissioner 
(RC)  of  the  Social  and  Rehabilitation 
Service  to  carry  out  his  responsibilities 
under  these  regulations  in  each  region. 

(f)  Within  each  region  the  ARDM 
and  the  RC  shall  form  the  WIN  Regional 
Coordination  Committee  (RCC).  Each 
RCC  shall  determine  the  areas  in  each 
of  the  States  within  its  region  in  which 
WIN  projects  shall  be  operated,  taking 
into  consideration  such  factors  as  size 
of  welfare  caseload  and  budgetary  con¬ 
straints.  This  action  shall  have  the  con¬ 
currence  of  the  affected  State  and  shall 
te  so  reflected  in  the  Statewide  Opera¬ 
tional  WIN  Plan  (State  WIN  Plan) .  The 
RCC  shall  review  and  approve  all  State 
WIN  plans  and  modifications  of  such 
plans  covering  the  States  in  its  region. 
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Consistent  with  directives  of  the  NCC 
it  shall  also  establish  and  clarify  policy 
under  these  regulations  and  shall  estab¬ 
lish  other  requirements  for  effective  ad¬ 
ministration. 

(g)  Upon  determination  of  an  appro¬ 
priate  WIN  project  area  in  a  State,  the 
RCC  shall  enter  into  an  agreement  with 
the  State  WIN  sponsor  and  the  State 
welfare  agency  under  which  they  shall 
be  responsible  for  the  overall  adminis¬ 
tration  of  the  State  WIN  Plan. 

(h)  Within  each  state  the  welfare 
agency’s  Separate  Administrative  Unit 
(SAU)  shall  be  responsible  for  the  pro¬ 
vision  and  arrangement  of  supportive 
services.  The  Income  Maintenance  Unit 
(IMU)  of  each  single  State  welfare 
agency  is  responsible  for  determining  all 
questions  relating  to  eligibility  for  AFDC 
benefits,  including  whether  an  individual 
is  required  to  register  for  WIN. 

§  56.11  Annual  Slate  WIN  plans. 

State  WIN  Plans  on  an  annual  basis 
shall  be  jointly  developed  and  approved 
by  the  State  WIN  sponsor  and  State  wel¬ 
fare  agency.  The  RCC  shall  issue  instruc¬ 
tions  to  the  State  WIN  sponsor  and 
State  welfare  agency  for  the  develop¬ 
ment  of  a  single  State  WIN  Plan.  The 
State  WIN  Plan  will  describe  the  opera¬ 
tion  to  be  carried  out  by  the  State  WIN 
sponsor  and  the  State  welfare  agency 
as  well  as  a  summary  of  the  data  in  the 
Local  WIN  Plans,  as  required  in  §  56.12 
of  these  regulations. 

§  56.12  Annual  local  WIN  plans. 

(a)  A  local  WIN  sponsor  and  a  local 
SAU  shall  jointly  develop  an  annual 
Local  WIN  Plan.  The  plan  shall  describe 
the  local  project’s  operation.  The  Na¬ 
tional  Coordination  Committee  will  is¬ 
sue  instructions  from  time-to-time  set¬ 
ting  guidelines  for  the  development  of 
such  plans. 

(b)  Local  WIN  Plans  shall  be  for¬ 
warded  to  the  State  WIN  sponsor  and 
State  SAU  for  consideration  in  the  de¬ 
velopment  of  the  State  WIN  Plan. 

Cc)  The  State  WIN  sponsor  and  WIN/ 
SAU  shall  forward  copies  of  the  State 
WIN  Plan  (with  Local  WIN  plans  at¬ 
tached)  to  the  appropriate  RCC  for  ap¬ 
proval.  The  State  WIN  sponsor  shall  also 
forward  a  copy  of  the  plan  to  the  State 
Manpower  Services  Council,  established 
under  the  Comprehensive  Employment 
and  Training  Act  of  1973  (P.L.  93-203), 
or  its  equivalent,  for  review  and  com¬ 
ment.  Any  comments  made  by  the  Coun¬ 
cil  shall  be  forwarded  directly  to  the 
RCC.  Copies  of  such  comments  shall  also 
be  sent  by  the  RCC  to  the  State  WIN 
sponsor  and  State  WIN/S AU. 

(d)  Any  disagreement  concerning  the 
approval  or  disapproval  of  a  State  WIN 
Plan  between  the  Departmental  repre¬ 
sentatives  serving  as  members  of  the 
RCC  shall  be  referred  promptly  to  the 
National  Coordination  Committee  for 
resolution. 

§  56.13  State  and  local  agreements  for 
WIN  activities  and  programs. 

A  WIN  sponsor  may,  through  agree¬ 
ments  with  public  or  private  agencies  or 


organizations,  Including  Indian  tribes 
with  respect  to  Indians  on  a  reservation, 
carry  out  such  activities  and  programs 
as  are  approved  or  developed  by  the  Sec¬ 
retary  of  Labor,  including  but  not  limited 
to  public  service  employment  programs, 
intensive  manpower  services  programs, 
on-the-job  training  programs,  work  ex¬ 
perience  programs  and  job  search  pro¬ 
grams,  as  defined  in  §§  56.21  and  56.40- 
56.43.  No  agreement,  however,  shall  be 
entered  into  with  an  employer  for  profit 
or  with  a  private  employer  not  organized 
for  a  public  purpose,  for  purposes  of  a 
work  experience  program  or  a  public 
service  employment  program. 

§  56.14  Allocations  of  Federal  funds. 

(a)  The  Secretary  of  Labor  shall  al¬ 
locate  not  less  than  50  percent  of  the 
sums  appropriated  under  Part  C  to  carry 
out  the  WIN  program  among  the  States 
in  accordance  with  a  formula  under 
which  each  State  receives  (from  the  total 
available  for  such  allotment)  an  amount 
which  bears  the  same  ratio  to  the  total 
amount  available  as  the  average  number 
of  individuals  in  each  State  who,  during 
the  month  of  January  last  preceding  the 
commencement  of  such  fiscal  year,  are 
registered  pursuant  to  section  402(a) 
(19)  (A)  of  the  Act,  as  amended,  bears 
to  the  average  number  of  individuals  in 
all  States  who,  during  that  month,  are 
so  registered. 

(b)  The  Secretary  of  Labor  shall  al¬ 
locate  the  balance  of  the  sums  not  al¬ 
located  under  paragraph  (a)  of  this  sec¬ 
tion  in  such  manner  as  he  determines 
will  best  serve  the  objectives  of  the  pro¬ 
gram. 

(c)  Of  the  sums  expended  on  WIN  by 
the  Department  of  Labor  not  less  than 
33  Vb  percent  thereof  shall  be  expended 
for  carrying  out  the  programs  of  on- 
the-job  training  and  public  service  em¬ 
ployment  established  under  the  Act. 

(d)  The  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  shall  prescribe  meth¬ 
ods  for  the  allocation  of  funds  pursuant 
to  section  403(d)  of  the  Act. 

§  56.15  Use  of  Federal  funds;  political 
activities. 

(a)  Federal  funds  under  Part  C  of 
Title  IV,  allocated  by  the  Secretary  of 
Labor  to  the  State  WIN  sponsor,  may 
be  used  to  meet  not  more  than  90  per¬ 
cent  of  the  cost  of  carrying  out  the  reg¬ 
ulations  promulgated  under  this  part. 

(b)  WIN  funds  under  Part  C  of  Title 
IV  may  be  used  for  training,  supervision, 
materials,  administration,  incentive  pay¬ 
ments,  transportation  and  other  items  as 
authorized  by  the  Secretary  of  Labor, 
but  may  not,  except  in  cases  of  WIN  PSE 
under  the  Act,  be  used  for  any  reim¬ 
bursement  to  the  employer  for  time  spent 
by  individuals  in  work,  training,  or  other 
participation  in  the  program. 

(c)  WIN  funds  under  section  403(d) 
of  the  Act  may  be  used  to  meet  90  percent 
of  the  cost  of  supportive  services,  in¬ 
cluding  child  care,  provided  by  or  ar¬ 
ranged  for  by  the  WIN/SAU,  and  related 
WIN /SAU  administrative  costs. 

(d)  Federal  funds  shall  be  expended 
only  for  costs: 


(1)  Permitted  under  the  provisions  of 
Subpart  1-15.7  of  Title  41  of  the  Code  of 
Federal  Regulations,  entitled  “Principles 
for  Determining  Costs  Applicable  to 
Grants  and  Contracts”;  and 

(2)  Not  barred  under  the  provisions  of 

this  part.  ~- 

(e)  Pursuant  to  section  403(c)  of  the 
Act,  notwithstanding  any  other  provi¬ 
sion  of  this  chapter,  the  Federal  share 
of  assistance  payments  under  Title  IV-A 
of  the  Act,  for  any  fiscal  year  beginning 
on  or  after  July  1,  1973,  shall  be  re¬ 
duced  by  1  percentage  point  for  each 
percentage  point  by  which  the  number 
of  individuals  certified  to  the  WIN  spon¬ 
sor  as  ready  for  employment  or  training 
under  the  WIN  program  falls  below  15 
percent  of  the  average  number  of  indi¬ 
viduals  in  the  State  who  are  required  to 
be  registered  during  such  fiscal  year. 

(f)  Political  activity.  No  funds  allo¬ 
cated  under  the  Act  shall  be  used  for  any 
partisan  or  nonpartisan  political  activity 
or  to  further  the  election  or  defeat  of 
any  candidate  for  public  office ;  nor  shall 
they  be  used  to  provide  services,  or  for 
the  employment  or  assignment  of  per¬ 
sonnel  in  a  manner  supporting  or  re¬ 
sulting  in  the  identification  of  programs 
conducted  pursuant  to  the  Act  with: 

(1)  Any  partisan  or  nonpartisan  po¬ 
litical  activity  or  any  other  political  ac¬ 
tivity  associated  with  a  candidate,  or 
contending  faction  or  group,  in  an  elec¬ 
tion  for  public  or  party  office,  or  lobby¬ 
ing  for  any  matter  at  public  issue; 

(2)  Any  activity  to  provide  voters  or 
prospective  voters  with  transportation 
to  the  polls  or  similar  assistance  in  con¬ 
nection  with  any  such  election;  or 

(3)  Any  voter  registration  activity. 

§  56.16  Non-Federal  contribution. 

(a)  The  State  welfare  agency  will  as¬ 
sure  a  non-federal  contribution  to  the 
Work  Incentive  programs  established  by 
Part  C  by  appropriate  agencies  of  the 
State  or  private  organizations  of  10  per¬ 
cent  of  the  total  cost  of  such  programs, 
in  cash  or  in-kind  fairly  evaluated.  For 
this  purpose,  the  State  welfare  agency 
will  plan  jointly  with  the  State  WIN 
sponsor  for  the  development  and  use  of 
in-kind  resources.  The  State  welfare 
agency  must  make  the  arrangements  for, 
but  need  not  itself  make,  the  contribu¬ 
tion.  An  in-kind  contribution  may  be 
made  in  the  form  of  the  provision  of 
services,  staff,  space,  equipment,  or  any 
other  goods  or  services  of  value  essen¬ 
tial  to  the  operation  of  the  WIN  pro¬ 
gram.  Where  such  contribution  is  in- 
kind,  the  amount  thereof  will  be  deter¬ 
mined  on  the  basis  of  its  reasonable 
value  as  established  by  suitable  docu¬ 
mentation. 

(b)  The  State  welfare  agency  shall  as¬ 
sure  a  non-Federal  cash  contribution  of 
10  percent  of  the  cost  of  supportive  serv¬ 
ices  and  related  administrative  expenses 
incurred  by  the  WIN/SAU  under  Title 
IV  Part  A. 

(c)  The  WIN  sponsor  costs  of  opera¬ 
tion  of  the  WIN  program  which  may  be 
met  by  the  non-federal  contribution  may 
include  the  costs  of  training,  supervi¬ 
sion,  materials,  administration,  incen- 
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tive  payments,  transportation,  and  other 
items  as  are  authorized  by  the  WIN 
sponsor. 

(d)  Funds  from  other  Federal  sources, 
whether  in  cash  or  In-kind,  may  not  be 
used  for  the  non-federal  share,  except 
when  specifically  permitted  by  law. 
State  funds  or  resources  that  have  been 
used  to  match  other  federal  funds  also 
may  not  be  used  for  this  purpose. 

(e)  The  provisions  of  Office  of  Man¬ 
agement  and  Budget  (OMB)  Circular 
102,  Attachment  F,  must  be  met. 

§  56.17  Reports,  records,  financial 
statements  and  audits. 

(a)  State  and  local  WIN  sponsors 
and  welfare  agencies  shall  submit 
periodic  reports  as  required  by  the  Sec¬ 
retary  of  Labor  and  the  Secretary 
of  HEW  to  assure  proper  accounting  for 
all  program  funds,  including  the  non- 
Federal  share.  Such  records  and  ac¬ 
counts  shall  be  made  available  for  audit 
purposes  to  DOL  and  DHEW,  the  Comp¬ 
troller  General  of  the  United  States  or 
any  authorized  representative  of  either, 
and  shall  be  retained  for  3  years  after 
the  completion  of  or  final  payment  under 
the  agreement,  whichever  is  later.  The 
records  shall  be  retained  beyond  the  3- 
year  period  if  audit  findings  have  not 
been  resolved.  State  and  local  WIN  spon¬ 
sors  and  WIN/SAUs  shall  also  submit 
periodic  reports  as  required  by  the 
Secretary  of  Labor  and  the  Secretary  of 
HEW  covering  nonfinancial  program 
activities.  This  includes  data  on  overall 
program  activities  and  data  required  to 
be  reported  in  the  Employment  Security 
Automated  Reporting  System  (ESARS) . 
All  such  reports  and  other  nonfinan¬ 
cial  records  used  to  back  up  reporting 
systems  (such  as  completed  registration 
cards,  participant  records,  etc.)  shall  be 
retained  for  3  years  after  they  have 
been  inactivated. 

(b)  Program  funds  and  activities 
shall  be  audited  in  conformity  with  the 
Standards  for  Audit  of  Government  Or¬ 
ganizations,  Program  Activities  and 
Functions  issued  by  the  Comptroller 
General  of  the  United  States. 

§  56.18  Adjustments  in  payments  .to 
WIN  sponsors. 

(a)  If  any  funds  are  expended  by  a 
WIN  sponsor  or  by  a  public  service  em¬ 
ployer  in  violation  of  the  Act,  the  regu¬ 
lations,  grant  conditions  or  contract 
provisions,  the  Secretary  of  Labor  may 
make  necessary  adjustments  in  pay¬ 
ments  to  the  sponsor  or  the  employing 
agency  on  account  of  such  unauthorized 
expenditures.  He  may  draw  back  un¬ 
expended  funds  which  have  been  made 
available  in  order  to  assure  that  they 
will  be  used  in  accordance  with  the  pur¬ 
poses  of  the  Act,  or  to  prevent  further 
unauthorized  expenditures,  and  he  may 
withhold  funds  otherwise  payable  under 
the  Act  in  order  to  recover  any  amounts 
expended  for  unauthorized  purposes  in 
the  current  or  immediately  preceding 
fiscal  year. 

(b)  No  action  taken  by  the  Secretary 
of  Labor  under  paragraph  (a)  of  this 
section  shall  entitle  the  WIN  sponsor  to 


reduce  program  activities  or  allowances 
for  any  participant  or  to  expend  less 
during  the  effective  period  of  the  con¬ 
tract  or  grant  than  those  sums  called  for 
In  the  operational  plan.  Any  such  reduc¬ 
tion  in  expenditures  may  be  deemed  suf¬ 
ficient  cause  for  termination. 

§  56.19  Termination  of  contracts  or 
grants. 

(a)  If  a  WIN  sponsor  or  an  Income 
Maintenance  Unit  (IMU)  violates  any 
provision  of  the  Act  or  the  regulations 
or  contract  provisions  or  grant  condi¬ 
tions  which  the  Secretary  of  Labor  has 
issued  or  shall  subsequently  issue  during 
the  period  of  the  contract  or  grant,  the 
Secretary  of  Labor  may  terminate  the 
contract  or  grant  in  whole  or  in  part 
unless  the  agency  which  caused  the  vio¬ 
lation  corrects  it  within  a  period  of  30 
days  after  receipt  of  notice  specifying 
the  violation;  or 

(b)  In  his  discretion,  the  Secretary  of 
Labor  may  terminate  the  contract  or 
grant  in  whole  or  in  part ; 

(c)  Termination  shall  be  effected  by  a 
notice  of  termination  which  shall  speci¬ 
fy  the  extent  of  termination  and  the  date 
upon  which  such  termination  becomes 
effective.  Upon  receipt  of  a  notice  of  ter¬ 
mination  the  agency  shall : 

(1)  Discontinue  further  commitments 
of  contract  or  grant  funds  to  the  extent 
that  they  relate  to  the  terminated  por¬ 
tion  of  the  contracts  or  grants; 

(2)  Promptly  cancel  all  contracts  or 
subcontracts  utilizing  funds  under  the 
contract  or  grant  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
contract  or  grant; 

(3)  Settle,  with  the  approval  of  the 
Secretary  of  Labor,  all  outstanding 
claims  arising  from  such  termination; 

(4)  Submit,  within  6  months  after  the 
receipt  of  the  notice  of  termination,  a 
termination  settlement  proposal  which 
shall  include  a  final  statement  of  all  un¬ 
reimbursed  costs  related  to  the  termi¬ 
nated  portion  of  the  contract  or  grant 
but  in  case  of  terminations  under  para¬ 
graph  (a)  of  this  section  will  not  include 
the  cost  of  preparing  a  settlement  pro¬ 
posal.  Allowable  cost  shall  be  determined 
in  accordance  with  the  provisions  of 
Part  1-15.7  of  Title  41  of  the  Code  of  Fed¬ 
eral  Regulations  and  OMB  Circular  A-87. 

Subpart  C — Requirements  and  Procedures 
for  Registration  and  Certification 

§  56.20  Registration  requirements  for 
A  FIX',  applicants. 

(a)  A  State  welfare  plan,  under  Part  A 
of  Title  IV  of  the  Act,  shall  provide  that 
all  welfare  applicants  and  recipients  who 
are  required  to  register  by  section  402 
(a)  (19)  (A)  of  the  Act  shall  register  with 
the  WIN  sponsor  for  manpower  services, 
training,  and  employment  as  a  condition 
of  eligibility  for  AFDC.  At  the  time  of 
registration  such  registrants  shall  be 
provided  information  about  the  job  mar¬ 
ket  and  referrals  to  available  employ¬ 
ment.  Where  feasible,  job  banks  shall  be 
used  to  provide  this  information  and  to 
facilitate  such  referrals. 


(b)  The  Income  Maintenance  Unit 
(IMU)  of  the  State  or  local  welfare 
agency  shall  determine  which  AFDC  ap¬ 
plicants  and  recipients  are  exempt  from 
registration  and  which  are  required  to 
register  with  the  WIN  sponsor  as  a  con¬ 
dition  of  eligibility  for  AFDC  benefits. 
The  IMU  shall  inform  all  nonexempt  ap¬ 
plicants  and  recipients  that  failure  to 
register  shall  result  in  ineligibility  for 
AFDC.  Nonexempt  applicants  and  recip¬ 
ients  along  with  exempt  individuals  who 
volunteer  for  WIN  shall  be  informed  in 
writing  of  the  place  of  registration  and 
shall  be  immediately  referred  to  the 
WIN  sponsor  for  registration. 

(c)  The  determination  as  to  whether 
an  individual  is  required  to  register  is 
based  on  the  following  criteria:  Each 
AFDC  applicant  shall  register  unless  he 
is: 

(1)  Under  age  16; 

(2)  Attending  school  full-time  and  age 
16  but  not  yet  21  years  of  age  (or  18 
years  of  age  if  the  State  AFDC  plan 
limits  benefits  to  children  who  are  un¬ 
der  age  18).  There  must  be  verification 
from  an  appropriate  school  official  that 
the  person  is  enrolled  or  has  been  ac¬ 
cepted  for  enrollment  for  the  next  school 
term  as  a  full-time  student ; 

(3)  HI,  with  medical  evidence  pro¬ 
vided  by  a  physician  or  licensed  or  certi¬ 
fied  psychologist  that  the  illness  or  in¬ 
jury  temporarily  prevents  entry  into  em¬ 
ployment  or  training; 

(4)  Incapacitated,  when  verified  by 
the  IMU  that  a  medically  determinable 
physical  or  mental  impairment,  deter¬ 
mined  by  a  physician  or  licensed  or  certi¬ 
fied  psychologist,  by  itself  or  in  conjunc¬ 
tion  with  age,  prevents  the  individual 
from  engaging  in  employment  or  train¬ 
ing  under  WIN.  The  costs  of  a  medical 
determination  of  such  incapacity  will  be 
reimbursable  by  WIN  sponsor  funds; 

( 5 )  65  years  of  age  or  older ; 

(6)  Residing  at  a  location  which  is  so 
remote  from  a  WIN  project  that  effective 
participation  in  the  program  is  pre¬ 
cluded.  The  individual  will  be  considered 
remote  if  more  than  a  total  of  10  hours 
would  be  required  for  a  normal  8-hour 
work  or  training  day  plus  a  round  trip  of 
more  than  2  hours  by  reasonably  avail¬ 
able  public  or  private  transportation,  ex¬ 
clusive  of  time  necessary  to  transport 
children  to  and  from  a  child  care  facility, 
unless  normal  round  trip  commuting 
time  in  the  area  is  more  than  2  hours, 
in  which  case  the  round  trip  commuting 
time  shall  not  exceed  the  generally  ac¬ 
cepted  community  standards; 

(7)  A  caretaker  in  the  home,  and  the 
IMU  has  verified  that  a  medically  deter¬ 
minable  condition  of  another  member  of 
the  household  requires  the  individual’s 
presence  in  the  home  on  a  substantially 
continuous  basis,  and  that  no  other  ap¬ 
propriate  member  of  the  household  is 
available; 

(8)  A  mother  or  other  caretaker  rela¬ 
tive  of  a  child  under  age  6 ; 

(9)  A  mother  or  other  female  care¬ 
taker  of  a  child,  when  the  nonexempt 
father  or  other  nonexempt  adult  male 
relative  in  the  home  is  registered  and 
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has  not  refused  to  participate  in  the 
program  or  employment  without  good 
cause. 

(d)  The  IMU  shall  inform  exempt  per¬ 
sons  in  writing  of  their  obligation  to  re¬ 
port  any  changes  affecting  their  exempt 
status,  and  in  addition  shall  include  a 
determination  of  exemption  as  a  part  of 
the  AFDC  eligibility  redetermination 
process,  except  where  the  individual  has 
been  determined  to  be  permanently  in¬ 
capacitated.  Individuals  who  have  been 
determined  to  be  exempt  from  registra¬ 
tion  on  the  basis  of  incapacity  will  be 
referred  to  the  appropriate  State  voca¬ 
tional  rehabilitation  agency. 

(e)  The  IMU  shall  inform  an  individ¬ 
ual  who  contests  a  determination  of  non¬ 
exempt  status  of  his  right  to  request  a 
review  of  his  status.  The  individual  shall 
also  be  informed  of  his  right  to  a  hear¬ 
ing  before  the  State  welfare  agency  when 
his  claim  for  AFDC  benefit?  is  denied  by 
reason  of  his  refusal  to  register  for  WIN. 

(f)  The  IMU  shall  inform  exempt  per¬ 
sons  of  their  option  to  register  volun¬ 
tarily  for  manpower  services,  training 
and  employment,  and  their  option  to 
withdraw  such  registration  at  any  time 
without  loss  of  AFDC  benefits,  provided 
their  status  has  not  changed  in  such  a 
way  which  would  require  registration  in 
accordance  with  the  Act. 

(g)  When  an  AFDC  applicant  or  re¬ 
cipient  who  resides  in  an  area  which 
would  normally  be  determined  to  be  re¬ 
mote,  wishes  to  volunteer  for  WIN,  the 
individual  shall  be  registered  by  WIN, 
and  the  SAU  shall  negotiate  for  any 
necessary  supportive  services  with  the 
appropriate  welfare  agency. 

(h)  The  WIN  sponsor  shall  register 
all  individuals  found  by  the  IMU  to  be 
nonexempt  and  all  individuals  who  wish 
to  volunteer  for  WIN,  in  an  interview 
during  which  a  complete  work  history  is 
to  be  taken.  The  WIN  sponsor  shall  reg¬ 
ister  all  individuals  in  a  timely  manner  so 
that  eligibility  determinations  are  not 
delayed. 

(i)  At  registration,  each  individual 
shall  be  informed  about  the  nature  of  the 
WIN  program  and  about  his  rights  and 
responsibilities  therein. 

(j)  If  the  IMU  determines  an  individ¬ 
ual  to  be  nonexempt,  and  the  WIN  spon¬ 
sor  disagrees,  the  WIN  sponsor  will  regis¬ 
ter  the  individual  and  will  request  the 
IMU  to  reconsider  its  determination.  If 
the  IMU  reverses  its  decision,  the  WIN 
sponsor  shall  deregister  the  individual  as 
exempt  unless  the  individual  volunteers 
for  WIN.  The  IMU’s  response  will  be 
accepted  by  the  WIN  sponsor.  If  the  IMU 
does  not  respond  within  30  days  of  the 
request,  the  WIN  sponsor  shall  deregister 
the  individual  as  exempt. 

(k)  The  WIN  sponsor  shall  notify  the 
IMU  of  any  employment  or  other  change 
of  status  which  may  affect  an  individual’s 
eligibility  or  the  amount  of  his  AFDC 
payment. 

(l)  The  WIN  sponsor  must  notify  the 
IMU,  within  3  work  days  of  the  registra¬ 
tion,  that  registration  has  been  com¬ 
pleted  so  that  the  IMU’s  completion  of 
the  eligibility  determination  shall  not  be 
delayed. 


(m)  The  IMU  shall  notify  the  WIN 
sponsor  within  3  work  days  after  each 
determination  is  made  of  initial  and  sub¬ 
sequent  determinations  of  eligibility  for 
AFDC. 

§  56.21  Job  search  activity  for  WIN 
registrants  who  are  AFDC  recipients. 

(a)  A  job  search  activity  shall  be  pro¬ 
vided  for  AFDC  recipients  who  are  regis¬ 
tered  for  the  WIN  program  but  who  have 
not  yet  been  certified  to  the  WIN  pro¬ 
gram  by  the  welfare  agency,  and  for  cer¬ 
tified  individuals  who  are  not  actively 
engaged  in  a  WIN  component. 

(b)  The  nature  and  scope  of  a  job 
search  activity  shall  be  the  responsibility 
of  each  State,  consistent  with  the  re¬ 
quirements  of  this  part.  A  complete  de¬ 
scription  of  the  job  search  activity  shall 
be  included  in  the  State  WIN  plan  and 
shall  be  subject  to  RCC  approval. 

(c)  Individuals  participating  in  a  job 
search  activity  shall  accept  employment 
under  the  same  terms  and  conditions  as 
are  required  of  individuals  certified  to  a 
WIN  component  and  shall  be  provided 
with  supportive  services  necessary  to  en¬ 
able  them  to  engage  in  the  job  search 
activity. 

(d)  Sanctions  for  refusal  without  good 
cause  to  participate  in  a  job  search  ac¬ 
tivity  shall  be  set  forth  in  the  State  WIN 
plan.  The  WIN  sanctions  in  Subpart  F 
and  the  WIN  adjudication  system  in 
Subpart  G  of  this  part  shall  apply  to 
certified  individuals  engaged  in  job 
search  and,  at  the  option  of  the  State, 
may  be  designated  in  the  State  WIN  plan 
as  applying  to  uncertified  individuals  en¬ 
gaged  in  the  job  search  activity. 

§  56.22  Appraisal  and  certification. 

(a)  On  the  basis  of  information  ob¬ 
tained  during  the  registration  process, 
registrants  will  be  selected,  jointly  when 
possible,  by  WIN  sponsor  and  WIN/SAU 
staff  for  appraisal  of  their  employability 
potential.  The  final  selection  of  an  indi¬ 
vidual  into  a  specific  work  or  training 
component  rests  with  the  WIN  sponsor. 

(b)  All  unemployed  fathers  shall  be 
appraised  within  2  weeks  of  the  deter¬ 
mination  of  eligibility  for  AFDC  bene¬ 
fits,  and  certification  shall  be  completed 
no  later  than  30  days  from  the  receipt 
of  AFDC  benefits. 

(c)  All  other  individuals  will  be  ap¬ 
praised  according  to  the  following  priori¬ 
ties,  taking  into  account  the  individual’s 
employment  potential: 

(1)  Mothers,  whether  or  not  required 
to  register,  who  volunteer; 

(2)  Other  mothers,  and  pregnant 
women  under  19  years  of  age,  who  are 
required  to  register; 

(3)  Dependent  children  and  relatives 
who  have  attained  age  16  and  who  are 
not  in  school  full-time  or  engaged  in 
work  or  manpower  training;  and 

(4)  All  others; 

(d)  The  appraisal  interview  shall  be 
conducted  jointly,  to  the  extent  possible, 
or  sequentially  as  appropriate,  by  the 
WIN  sponsor  and  the  WIN/SAU.  When¬ 
ever  possible,  appraisal  shall  occur  at 
the  time  of  registration.  An  employabil¬ 
ity  plan  shall  be  initiated  by  the  WIN 


sponsor  and  the  WIN/SAU  at  the  ap¬ 
praisal  interview  for  each  registrant  who 
is  found  suitable  for  participation  in  a 
WIN  component. 

(e)  The  employability  plan  shall  con¬ 
tain  a  manpower  services  plan  and  a  sup¬ 
portive  services  plan,  and  shall  be  de¬ 
signed  to  lead  to  employment  and  ulti¬ 
mately  to  self-support.  It  shall  contain 
a  definite  employment  goal,  attainable 
in  the  shortest  time  period  consistent 
with  the  supportive  services  needs,  proj¬ 
ect  resources,  and  job  market  opportuni¬ 
ties.  Final  approval  of  the  employability 
plan  rests  with  WIN  sponsor. 

(f)  As  appropriate  WIN  sponsor  serv¬ 
ices  become  available  to  individuals,  the 
WIN  sponsor  shall  request  the  WIN/ 
SAU  to  certify  in  writing  that  the  neces¬ 
sary  immediate  and  on-going  supportive 
services  have  been  provided  or  arranged, 
or  that  no  such  services  are  required. 
When  certified,  the  individual  shall  be 
placed  by  the  WIN  sponsor  on  the  fol¬ 
lowing  basis:  The  individual  shall  be 
placed  in  employment  if  appropriate  em¬ 
ployment  that  the  individual  can  perform 
is  available.  If  the  individual  cannot  be 
immediately  placed  in  employment,  he 
shall  be  placed  in  on-the-job  training,  in¬ 
tensive  manpower  services,  public  serv¬ 
ice  employment,  institutional  training,  or 
in  any  other  manpower  program  or  ac¬ 
tivity. 

(g)  AFDC  grants  and  social  services 
for  individuals  under  the  State  AFDC 
plan  shall  not  be  denied  by  reason  of  the 
individual’s  referral  to  a  job  or  to  a  WIN 
program,  or  solely  by  reason  of  an  indi¬ 
vidual’s  participation  therein. 

Subpart  D — Supportive  and  Manpower 
Services  and  Protective  Provisions 

§  56.30  Supportive  services. 

(a)  The  SAU  shall  be  responsible  for 
the  development  of  necessary  supportive 
services  and  for  supplying  those  services. 

(b)  Supportive  services  under  the  WIN 
program  must  include: 

(1)  Child  care  which  meets  the  stand¬ 
ards  specified  in  45  CFR  220.18.  When 
more  than  one  kind  of  child  care  is  avail¬ 
able,  the  mother  or  other  caretaker  rel¬ 
ative  may  choose  the  type,  but  may  not 
refuse  to  accept  child  care  services  if  they 
are  available  such  services  must  be  re¬ 
sponsive  to  breakdowns  in  prior  arrange¬ 
ments  in  order  to  ease  or  avoid  disrup¬ 
tion  of  employment  or  participation  in 
manpower  services: 

(2)  Family  planning  services; 

(3)  Home  management  and  other 
functional  educational  services; 

(4)  Homemaker; 

(5)  Housing  improvement  services; 

(6)  Employment  related  medical,  re¬ 
medial,  and  health-related  care  services 
not  included  under  the  State’s  Title  XIX 
plan  or  otherwise  available  under  any 
other  federally  assisted  program ; 

(7)  Selected  vocational  rehabilitation 
services,  as  defined  by  the  Rehabilitation 
Act  of  1973,  which  cannot  otherwise  be 
funded  by  the  vocational  rehabilitation 
agency; 

(8)  Transportation  services  as  needed 
to  make  supportive  services  accessible; 
and 
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(9)  other  supportive  services  neces-  §  56.34  Appropriate  work  and  training 
sary  to  enable  such  individuals  to  par-  criteria. 

ticipate  in  job  search,  accept  employment  (a)  standards  for  appropriate  work 

°r  ieClVeJ^nPOWer  tralnlng  provided  or  training:  certified  individuals  must  ac- 
under  the  WIN  progiam.  cept  assignment  to  employment  or  WIN 

§  56.31  Manpower  training  related  ex-  training  as  determined  appropriate  by 
penses.  the  WIN  sponsor  or  face  deregistration 

Individuals  shall  receive  not  only  wel-  The  standards  in  paragraph  (b) 

fare  supportive  services  but  also  man-  of  section  must  be  met  before  any 
power  training  related  expenses  such  as  sucb  individuals  can  be  required  to  ac- 
lunches  and  transportation  to  enable  cepts  work  or  traming  assignment, 
them  to  participate  in  job  search  and  in  (b)  The  following  standards  are  com- 

the  WIN  training  components.  f1011  to  ^ssl,glV?ien^0 bo!'*V.^rk  8nd 

training  including  PSE  a  .d  OJT: 

§  56.32  Pay  and  allowances  for  individ-  (l)  All  assignments  fo '  those  in  WIN 
uals  certified  for  WIN  training.  training  shall  be  within  the  scope  of 

(a)  An  individual  assigned  to  a  WIN  an  individual’s  employability  plan.  This 
institutional  or  work  experience  training  Plan  may  be  modified  to  reflect  changed 
component,  including  the  Intensive  Man-  employment  conditions. 

power  Services  Component,  in  which  no  (2)  The  job  or  training  assignment 
salary  is  paid,  shall  receive  incentive  pay-  must  be  related  to  the  capability  of  the 
ments  at  a  rate  not  to  exceed  $30  a  individual  of  performing  the  task  on  a 
month  provided  he  meets  the  require-  regular  basis.  Any  claim  of  adverse  effect 
ments  of  the  component  relative  to  hours  on  physical  or  mental  health  shall  be 
of  participation.  based  on  an  adequate  medical  testimony 

(b)  Individuals  placed  in  employment,  from  a  physician  or  licensed  or  certified 
OJT,  or  PSE,  shall  be  authorized  to  re-  psychologist  indicating  that  participa- 
ceive  training  related  expenses  until  their  tion  would  impair  the  individual’s  physi- 
flrst  full  paycheck  or  not  to  exceed  two  cal  or  mental  health. 

WIN  pay  periods,  whichever  occurs  first.  (3)  The  total  daily  commuting  time 

(c)  Reasonable  subsistence  allowance,  to  and  from  home  to  the  work  or  train- 
in  addition  to  a  training -related  expense  ing  site  to  which  the  individual  is  as- 
payment,  shall  be  paid  to  qualified  in-  signed  shall  not  normally  exceed  2  hours, 
dividuals  for  their  separate  maintenance  not  including  the  transporting  of  a  child 
when  they  are  assigned  to  training  fa-  to  and  from  a  child  care  facility,  unless 
cilities  beyond  daily  commuting  distance  a  longer  commuting  distance  and  time  is 
from  their  homes  for  each  calendar  day  generally  accepted  in  the  community,  in 
within  the  training  payment  period  dur-  which  case  the  round  trip  commuting 
ing  which  they  are  participating  in  such  time  shall  not  exceed  the  generally  Re¬ 
training  and  are  residing  away  from  cepted  community  standards. 

home.  (4)  When  child  care  is  required,  it 

(d)  An  individual  shall  be  paid  trans-  must  meet  the  standards  specified  in  45 
portation  allowance  to  a  training  facility  CFR  220.18(c)  and  must  be  available 
located  beyond  commuting  distance  for  during  the  hours  the  Individual  is  en- 
the  cost  of  his  initial  trip  to  the  training  gaged  in  a  WIN  component  or  man- 
facility  and  for  his  final  trip  home  at  power  activity  plus  any  additional  neces- 
the  completion  or  other  termination  of  sary  commuting  time. 

such  training.  (5)  The  work  or  training  site  to  which 

(e)  Individuals  may  be  paid  allow-  the  individual  is  assigned  must  not  be  in 

ances  for  nonrecurring  expenses  as  au-  violation  of  applicable  federal,  State  and 
thorized  by  the  Secretary  of  Labor.  local  health  and  safety  standards. 

(f)  WIN  sponsor  offices  may  estab-  (6)  Assignments  shall  not  be  made 

lish  petty  cash  funds  to  meet  emergency  which  are  discriminatory  in  terms  of  age, 
needs  for  cash  for  allowable  expend!-  sex,  race,  creed,  color,  or  national  origin, 
tures.  (7)  The  individual  shall  not  be  re- 

c  rr  5-j  u  i  .•  •  .  ferred  to  work,  job  search,  or  training 

°  unless  supportive  and  manpower  serv- 

The  Secretary  of  Labor  may  assist  ices  necessary  for  participation  are 
certified  individuals  to  relocate  their  available,  even  in  cases  where  the  State 
place  of  residence  when  he  determines  WIN  plan  does  not  specifically  provide 
such  relocation  is  necessary  in  order  to  for  the  needed  services.  The  cessation  or 
enable  them  to  become  permanently  em-  withdrawral  of  such  necessary  services 
ployed  and  self-supporting.  Such  assist-  while  the  individual  is  in  job  search  or 
ance  shall  be  given  only  to  individuals  in  a  WIN  component  shall  constitute 
who  concur  in  the  relocation  and  who  good  cause  for  refusal  to  participate, 
have  received  a  bona  fide  job  offer  at  (C)  rphe  determination  of  “appropri- 
their  place  of  relocation  at  wage  rates  ate  work”  shall  be  made  at  local  project 
which  will  meet  at  least  their  full  need  level.  The  following  criteria  shall  be  ap- 


whichever  is  applicable,  or  if  such  laws 
are  not  applicable,  the  wage  shall  not 
be  substantially  less  favorable  than 
the  wage  normally  paid  for  similar 
work  in  that  labor  market  but  in  no 
event  shall  it  be  less  than  three-fourths 
of  the  minimum  wage  rate  set  forth  in 
section  6(a)  (1)  of  the  Fair  Labor  Stand¬ 
ards  Act  as  amended. 

(3)  When,  as  a  result  of  becoming  em¬ 
ployed,  no  income  disregard  is  available 
to  the  individual,  the  wage,  less  manda¬ 
tory  payroll  deductions  and  a  reason¬ 
able  allowance  for  necessary  employment 
related  expenses,  shall  provide  an  income 
equal  to  or  exceeding  the  family’s 
AFDC  cash  benefit.  The  wage  shall,  in  no 
case,  be  less  than  that  required  by  any 
applicable  minimum  wage  law. 

(4)  The  daily  hours  of  work  and  the 
weekly  hours  of  work  shall  not  exceed 
those  customary  to  the  occupation;  and 

(5)  No  individual  shall  be  required  to 
accept  employment  if — 

(i)  The  position  offered  is  vacant  due 
to  a  strike,  lockout,  or  other  bona-fide 
labor  dispute; 

(ii)  As  a  condition  of  being  employed, 
the  Individual  would  be  required  to  join 
a  company  union  or  to  resign  from  or 
refrain  from  joining  any  bona  fide  labor 
organization; 

(iii)  The  job  offered  would  interrupt  a 
program  in  progress  under  an  approved 
employability  plan  leading  to  self-sup¬ 
port  or  to  the  resumption  of  his  regular 
job  within  a  short  period  of  time.  This 
does  not,  however,  preclude  temporary 
employment  during  the  interval  prior  to 
his  re-employment  in  his  regular  job. 

(d)  In  addition  to  meeting  the  criteria 
in  paragraph  (b)  of  this  section,  for 
training  to  be  appropriate,  the  quality  of 
the  training  must  meet  local  employers’ 
requirements  so  that  the  individual  will 
be  in  a  competitive  position  within  the 
local  labor  market.  The  training  must 
also  be  likely  to  lead  to  employment 
which  will  meet  the  appropriate  work 
criteria. 

§  56.35  Period  of  participation. 

(a)  The  duration  of  institutional  train¬ 
ing  established  pursuant  to  section  432 
(b)  (2)  of  the  Act  shall  average  no  more 
than  six  months  for  any  individual,  with 
a  maximum  duration  of  one  year.  The 
RCC,  for  good  cause,  may  allow  an  excep¬ 
tion  to  either  limitation. 

(b)  Participation  in  Work  Experience 
shall  not  exceed  13  weeks  for  any  in¬ 
dividual.  The  RCC  may,  for  good  cause, 
allow  an  exception  to  this  limitation. 

(c)  Supportive  services  may  be  pro¬ 
vided  for  up  to  two  weeks  to  an  individual 
between  participation  in  WIN  compo¬ 
nents,  at  the  discretion  of  the  WIN  spon¬ 
sor  and  the  WIN/SAU,  when  necessary 
to  ensure  continued  availability  of  the 
service  in  order  to  avoid  interruption  of 
the  employability  process. 

(d)  Manpower  arid  supportive  services 
under  the  WIN  program  may  be  provided 
to  an  individual  until  he  has  completed 
his  employability  plan,  and  may  con¬ 
tinue  for  up  to  30  days  beyond  the  com¬ 
pletion  of  the  plan  if  WIN  sponsor  and 
SAU  staff  determine  that  these  services 
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are  necessary  to  sustain  the  individual 
in  employment  status. 

§  56.36  Nondiscrimination. 

(a)  No  person  in  the  United  States 
shall,  on  the  grounds  of  age,  race,  creed, 
color,  sex,  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the  bene¬ 
fits  of,  or  be  subjected  to  discrimina¬ 
tion  under  any  program  or  activity  re¬ 
ceiving  Federal  financial  assistance  under 
these  regulations. 

(b)  Grievances  involving  discrimina¬ 
tion  under  paragraph  (a)  of  this  section 
shall  be  processed  according  to  equal  op¬ 
portunity  provisions  established  by  the 
Secretaries  of  Labor  and  HEW  and,  to 
the  extent  applicable,  in  compliance  with 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(78  Stat.  252)  and  the  regulations  issued 
thereunder  (Part  31  of  this  subtitle). 

Subpart  E — The  WIN  Components  and 
Activities 

§  56.40  Public  service  employment 
(PSE). 

(a)  WIN/PSE.  WIN /PSE  consists  of 
WIN  subsidized  jobs  in  the  public  and 
private  non-profit  sectors.  All  WIN/PSE 
jobs  must  meet  the  criteria  for  appro¬ 
priate  work,  and  must  be  jobs  which 
would  not  otherwise  be  performed  by 
regular  employees.  The  WIN/PSE  com¬ 
ponent  provides  transitional  employ¬ 
ment  intended  to  move  individuals 
from  AFDC  into  unsubsidized  jobs. 

(b)  Eligibility.  All  certified  registrants 
for  whom  appropriate  unsubsidized  em¬ 
ployment  cannot  be  found,  are  eligible 
for  placement  in  PSE. 

(c)  Eligible  employers.  An  eligible  em¬ 
ployer  may  be : 

(1)  Any  unit  of  State  or  local  govern¬ 
ment; 

(2)  Any  public  agency  or  institution 
which  is  a  State  or  local  government  sub¬ 
division; 

(3)  An  Indian  tribe  or  combination  of 
tribes  on  a  Federal  or  State  reservation; 
or 

(4)  Any  private  non-profit  organiza¬ 
tion  established  to  serve  a  public  pur¬ 
pose. 

(d)  WIN  status  of  PSE  participants. 
For  the  purpose  of  AFDC  benefits,  PSE 
participants  are  considered  to  be  em¬ 
ployed.  However,  PSE  participants  shall 
not  be  deregistered  because  of  participa¬ 
tion  in  PSE  until  they  complete  the  job 
entry  period,  since  they  are  still  an  ac¬ 
tive  part  of  the  WIN  program  during  job 
entry.  PSE  participants  are  not  eligible 
to  receive  either  a  WIN  incentive  pay¬ 
ment  or  the  income  disregard. 

(e)  Displacement  of  workers.  Individ¬ 
uals  shall  not  be  assigned  to  a  PSE  job 
if  this  will  result  in  the  displacement  of 
already  employed  full-time  workers. 

§  56.41  Intensive  manpower  services 
component. 

(a)  A  State  may  estabish  as  one  work 
experience  component  an  Intensive  Man¬ 
power  Services  Component  to  assist  cer¬ 
tified  individuals  to  obtain  employment. 
The  State  WIN  agency  shall  develop 


standards  of  participation  in  the  Inten¬ 
sive  Manpower  Services  Component, 
taking  into  account  local  conditions,  in¬ 
cluding,  but  not  limited  to,  geographic 
factors,  availability  of  public  transpor¬ 
tation,  and  local  labor  market  charac¬ 
teristics.  If  the  state  selects  this  compo¬ 
nent,  such  standards  of  participation 
shall  be  included  in  the  State  WIN  Plan 
submitted  to  the  RCC. 

(b)  The  Intensive  Manpower  Services 
Component  shall  provide  manpower  and 
employment  services,  which  may  include 
orientation,  and  must  include  job  de¬ 
velopment,  exposure  to  labor  market 
information,  job  placement  and  job¬ 
seeking  skills  development  to  assist  in¬ 
dividuals  in  obtaining  unsubsidized 
employment. 

§  56.42  On-the-job-training  (OJT). 

WIN/On-the-job-training  (WIN/OJT) 
is  an  employment  opportunity  which  in¬ 
cludes  skill  training.  Under  this  com¬ 
ponent,  a  certified  registrant  is  hired  by 
a  private  or  public  employer  and  pro¬ 
vided  skill  training  which  is  either  sub¬ 
sidized  under  contract  between  the  em¬ 
ployer  and  the  WIN  sponsor,  or  is  unsub¬ 
sidized.  Employers  are  encouraged  to 
provide  increased  supervision  and  train¬ 
ing  either  voluntarily  or  through  con¬ 
tracts  with  the  WIN  sponsor,  pursuant 
to  which  the  WIN  sponsor  will  reim¬ 
burse  the  employer  for  the  extraordi¬ 
nary  costs  of  such  training  and 
supervision. 

§  56.43  Institutional  and  other  work  ex¬ 
perience  training. 

(a)  Institutional  training  is  a  com¬ 
ponent  involving  vocational  or  other 
classroom  training  conducted  by  an  in¬ 
structor  in  a  non-worksite  setting. 

(b)  A  work  experience  component  is 
to  provide  a  clearly  defined,  well-super¬ 
vised,  assignment  with  a  private  non¬ 
profit  or  public  employer  in  which  an 
individual  has  the  opportunity  to  de¬ 
velop  basic  work  habits,  to  practice  skills 
learned  in  classroom  training,  and  to 
demonstrate  skills  to  a  prospective 
employer. 

§  56.44  WIN  individuals  enrolled  in 
other  employment  or  training  pro¬ 
grams. 

Certified  individuals  referred  to  slots 
in  other  eligible  Federal  or  State  funded 
employment  or  training  programs,  and 
meeting  all  the  eligibility  requirements 
under  those  programs,  shall  be  tempo¬ 
rarily  suspended  from  the  WIN  program. 
Such  individuals  shall  normally  be  com¬ 
pensated  in  accordance  with  and 
and  through  the  provisions  of  those  pro¬ 
grams.  However,  when  such  compensa¬ 
tion  is  not  available  or  would  be  disad¬ 
vantageous  to  the  individual,  he  may  ac¬ 
cept  regular  WIN  benefits  instead. 
Notwithstanding  such  suspension,  neces¬ 
sary  supportive  and  manpower  services 
which  are  not  provided  under  the  train¬ 
ing  program,  but  which  are  necessary  to 
permit  the  individual  to  continue  in  the 
program,  will  be  provided  by  the  WIN/ 
SAU  and  the  WIN  sponsor. 


§  56.45  Non-federal  employee  status. 

An  individual  in  a  WIN  component 
shall  not  be  deemed  an  employee  of  the 
Federal  Government,  and  shall  not  be 
subject  to  the  provisions  of  laws  relat¬ 
ing  to  Federal  employees,  including  those 
relating  to  hours  of  work,  rates  of  com¬ 
pensation,  leave,  unemployment  com¬ 
pensation,  and  Federal  employee 
benefits 

§  56.46  WIN  assignment  protests. 

A  certified  individual  may  accept  any 
work,  job  search,  or  training  assignment 
under  WIN  without  prejudicing  his  right 
to  protest  such  an  assignment.  Such  pro¬ 
tests  shall  be  handled  through  the  WIN 
adjudication  process. 

Subpart  F — WIN  Disciplinary  Rules  and 
Sanctions 

§  56.50  Deregistration  from  WIN. 

(a)  All  deregistrations  shall  be  per¬ 
formed  by  the  WIN  sponsor. 

(b)  A  deregistration  may  be  necessary 
because  the  individual  has  become  ineli¬ 
gible  for  AFDC,  or  exempt  from  registra¬ 
tion,  or  adjudicated  to  have  refused  to 
participate  without  good  cause,  or  be¬ 
cause  an  incorrect  exemption  determina¬ 
tion  was  made. 

(c)  The  welfare  agency  shall  notify 
the  WIN  sponsor  of  changes  in  an  AFDC 
recipient’s  welfare  or  exemption  status 
which  would  warrant  deregistration. 

(d)  Except  in  those  cases  where  the 
WIN  sponsor  has  been  notified  that  an 
AFDC  grant  has  been  closed,  the  WIN 
sponsor  shall  notify  the  IMU  of  all 
deregistrations. 

§  56.51  Refusal  to  participate  in  WIN. 

(a)  Any  WIN  registrant,  except  a  vol¬ 
unteer,  who  refuses  to  participate  by  re¬ 
fusing  without  good  cause  to  appear  for 
appraisal,  or  any  certified  WIN  regis¬ 
trant,  except  a  volunteer,  who  refuses  to 
participate  in  the  WIN  program  without 
good  cause,  shall  be  deregistered  from 
WIN  and  removed  from  the  AFDC  grant 
for  failure  to  participate.  After  notice, 
and  after  an  adverse  hearing  decision  if 
a  hearing  is  requested,  the  WIN  sponsor 
shall  deregister  the  individual  and  shall 
advise  the  IMU  of  its  action.  A  WIN  hear¬ 
ing,  if  one  is  requested,  shall  deal  not 
only  with  the  issue  of  failure  to  partici¬ 
pate  but  also  with  the  issue  of  grant  ad¬ 
justment,  including  protective  or  vendor 
payment  and  selection  of  payee.  The  IMU 
shall  offer  testimony  on  the  latter  issues. 
The  decision  of  the  WIN  hearing  officer 
shall  be  binding  on  the  welfare  agency 
and  dispositive  of  all  issues.  In  the  ad¬ 
judication  of  adjustment  of  grant  issues, 
the  WIN  sponsor  is  deemed  the  agent 
of  the  welfare  agency. 

(b)  Volunteers  who  decide  to  with¬ 
draw  from  the  WIN  program  shall  be 
deregistered. 

(c)  Volunteers  who  are  found  to  refuse 
to  participate  after  notice  and  an  adverse 
hearing  decision,  if  a  hearing  is  re¬ 
quested,  shall  be  deregistered.  Only  the 
issue  of  failure  to  participate  in  WIN 
shall  be  adjudicated. 
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(d>  When  an  individual,  except  a  vol¬ 
unteer,  as  a  result  of  a  WIN  hearing  of¬ 
ficer’s  decision  has  been  determined  by 
the  Secretary  of  Labor  to  have  refused 
without  good  cause  to  participate  in  a 
WIN  component  or  to  accept  a  bona  fide 
offer  of  employment  in  which  he  is  able 
to  engage: 

(1)  If  such  individual  is  a  caretaker 
relative  receiving  AFDC,  his  needs  will 
not  be  taken  into  account  in  determin¬ 
ing  the  family’s  need  for  assistance,  and 
assistance  in  the  form  of  protective  or 
vendor  payments  or  of  foster  care  will 
be  provided  to  the  remaining  members 
of  the  assistance  unit.  Under  such  cir¬ 
cumstances,  the  caretaker  relative  may 
not  be  the  protective  payee; 

(2)  If  such  individual  is  the  only  de¬ 
pendent  child  in  the  family,  assistance 
for  the  family  will  be  denied; 

(3)  If  such  individual  is  one  of  sev¬ 
eral  dependent  children  in  the  family, 
assistance  for  such  child  will  be  denied 
and  his  needs  wil  not  be  taken  into  ac¬ 
count  in  determining  the  family’s  need 
for  assistance; 

(4)  The  specified  sanctions  shall  not 
be  applied  during  a  period  of  60  days 
after  such  adverse  adjudication,  pro¬ 
vided  the  individual  is  accepting  counsel¬ 
ing  and  other  necessary  services  aimed 
at  persuading  him  to  participate  in  the 
WIN  program.  Meanwhile,  assistance  to 
his  family  in  the  form  of  protective  or 
vendor  payments  and  counseling  and 
other  necessary  services  shall  be  pro¬ 
vided  by  the  State  welfare  agency.  Once 
a  period  of  counseling  and  other  neces¬ 
sary  services  has  been  provided  to  an  in¬ 
dividual,  and  he  has  again  been  found 
by  the  Secretary  of  Labor  to  have  refused 
training,  employment,  or  manpower 
services  without  good  cause,  the  WIN/ 
SAU  shall  not  provide  another  period  of 
counseling  and  other  necessary  services 

Subpart  G — The  WIN  Adjudication  System 

§  56.60  Rules  for  grievances  and  dereg¬ 
istration;  WIN  restrictions. 

The  State  WIN  sponsor  shall  estab¬ 
lish  rules,  subject  to  the  approval  of  the 
RCC,  governing  participation,  attend¬ 
ance,  conduct,  disputes  and  deregistra¬ 
tion  actions  which  shall  be  incorporated 
into  the  State  WIN  Plan.  At  registration 
each  individual  shall  be  given  a  copy 
of  these  rules.  The  registrant  shall  also 
be  given  the  names  of  local  project  staff, 
and  addresses  and  phone  numbers  of 
persons  to  be  contacted  if  some  prob¬ 
lem  arises. 

§  56.61  Complaints  and  grievances. 

Initially,  written  complaints  and  griev¬ 
ances  shall  be  handled  outside  of  the 
formal  WIN  adjudication  system.  They 
shall  be  processed  and,  if  possible,  re¬ 
solved  within  14  calendar  days  at  the 
local  project  level.  An  individual  who  is 
not  satisfied  with  the  disposition  of  his 
complaint  may  then  initiate  a  formal 
protest  at  the  local  project  level.  The 
protest  will  then  be  handled  by  the  for¬ 
mal  WIN  adjudication  system. 


§  56.62  Disputes  regarding  WIN  regis¬ 
trations. 

(a)  The  welfare  agency  shall  provide 
an  opportunity  for  a  hearing  in  the  case 
of  a  disputed  registration  determination 
in  which  the  AFDC  applicant  claims  that 
he  is  exempt  from  WIN  by  the  statutory 
criteria.  Such  an  applicant  shall  tem¬ 
porarily  be  considered  as  exempt  until 
his  status  is  finally  determined. 

(b)  A  welfare  hearing  officer  shall  con¬ 
duct  hearings  under  this  section,  pur¬ 
suant  to  the  procedures  prescribed  in  45 
CFR  205.10.  Where  the  local  WIN  spon¬ 
sor  becomes  involved  in  the  determina¬ 
tion  of  a  disputed  registration,  a  repre¬ 
sentative  of  the  local  WIN  sponsor  shall 
appear  as  a  party  at  the  hearing. 

§  56.63  Kinds  of  disputes  handled  by 

the  WIN  adjudieation  system. 

The  WIN  adjudication  system  will 
hear  and  decide  the  following  issues: 
disputed  failure  or  refusal  to  appear  for 
appraisal;  unresolved  complaints  and 
grievances;  disputed  assignment  to  a 
WIN  component;  disputed  removal  from 
a  component;  disputed  deregistration  of 
an  individual  for  failure  or  refusal  with¬ 
out  good  cause  to  accept  employment  or 
otherwise  participate  in  the  WIN  pro¬ 
gram;  and  grant  adjustment  including 
protective  or  vendor  payments  and  selec¬ 
tion  of  payee. 

§  56.64  Requirement  of  eoneiiiation  and 
notice. 

(a)  All  efforts  toward  conciliatory 
resolution  of  disputes  between  the  WIN 
sponsor  and  the  individual  must  be  ex¬ 
hausted  prior  to  the  issuance  of  a  Notice 
of  Intended  Deregistration  and  Grant 
Adjustment  or  other  Action.  If  the  dis¬ 
pute  is  still  unresolved  after  30  days, 
the  WIN  sponsor  shall  mail  a  written 
notice  of  the  intended  action  to  the 
individual. 

(b)  The  Notice  of  Intended  Deregis¬ 
tration  and  Grant  Adjustment  or  other 
Action  shall  include: 

(1)  The  reasons  for  the  action;  and 

(2)  An  explanation  of  the  conse¬ 
quences  of  the  refusal  or  failure  to  co¬ 
operate  in  a  WIN  prescribed  program 
without  good  cause  (where  this  is  the 
issue) ; 

(3)  Notification  of  the  right  to  request 
a  hearing  before  a  WIN  hearing  officer 
that  will  cover  both  the  WIN  issue  and 
the  issue  of  grant  adjustment.  The  hear¬ 
ing  must  be  requested  within  10  calendar 
days  after  mailing  of  the  notice.  The 
notice  shall  state  that  failure  to  respond 
to  the  notice  within  10  days  of  the  date 
the  notice  was  mailed  will  result  in  an 
adjustment  in  the  method  or  amount  of 
the  assistance  payment  (the  specific 
amount  shall  be  included  in  the  notice 
whenever  possible) ; 

(4)  Instructions  and  required  forms 
for  requesting  a  hearing; 

(5)  An  offer  to  assist  with  preparation 
of  the  hearing  request; 

(6)  An  offer  of  an  opportunity  to  dis¬ 
cuss  the  intended  action  with  the  project 
WIN  sponsor  prior  to  expiration  of  the 


prescribed  period  for  filing  a  request  for 
a  hearing ; 

(7)  Notice  that  the  individual  has  a 
right  to  have  counsel  or  representative 
present  at' the  hearing; 

(8)  Notice  that  the  individual  will  have 
an  opportunity  to  confront  opposition 
witnesses  and  to  cross-examine  them; 

(9)  Notice  that  the  individual  will  be 
able  to  offer  both  oral  and  documentary 
evidence  on  his  behalf ; 

(c)  When  written  notification  is 
mailed  to  the  individual,  the  WIN  spon¬ 
sor  shall  inform  him  of  the  intended 
action  personally  or  by  telephone,  if 
possible; 

(d)  The  requirements  of  this  section 
do  not  apply  if  the  individual: 

(1)  Has  successfully  completed  the 
job  entry  period  and  is  regularly  em¬ 
ployed; 

(2)  Is  deregistered  as  exempt;  or 

(3)  Is  deregistered  as  a  result  of  be¬ 
coming  ineligible  for  welfare. 

§  56.65  Request  for  hearing. 

(a)  An  individual  who  believes  the  in¬ 
tended  action  is  wrong  may  request  a 
hearing  before  a  WIN  hearing  officer 
within  14  calendar  days  after  mailing 
of  Notice  of  Intended  Deregistration  and 
Grant  Adjustment  or  other  Action.  The 
request  for  a  hearing  may  be  made  either 
orally  or  in  writing  by  the  individual  or 
his  authorized  representative  to  the 
WIN  sponsor  staff.  Where  the  request  is 
oral,  the  WIN  sponsor  staff  shall  prepare 
the  required  forms  on  behalf  of  the  in¬ 
dividual  and  obtain  the  individual’s  sig¬ 
nature  on  the  forms.  A  copy  of  the  hear¬ 
ing  request  shall  be  sent  to  the  RCC. 

(b)  Hearing  procedures  shall  be  pub¬ 
lished  and  shall  be  made  available  to  the 
individuals  requesting  hearings  in  ad¬ 
vance  of  such  hearings.  The  procedures 
shall  conform  to  standards  prescribed  by 
the  RCC  and  shall  be  submitted  to  the 
appropriate  RCC  for  review  and  approval 
prior  to  publication. 

§  56.66  Hearing  procedures. 

(a)  The  hearing  shall  be  conducted 
by  a  WIN  hearing  officer  and  shall  in¬ 
clude  the  disputant,  his  duly  authorized 
representative  or  counsel  if  any,  wit¬ 
nesses  on  his  behalf,  and,  where  neces¬ 
sary,  members  of  the  project  WIN  spon¬ 
sor,  WIN/SAU,  IMU  or  other  welfare 
agency  staff  and  other  witnesses.  The 
IMU  shall  be  required  to  have  in  its  pos¬ 
session  at  the  hearing  all  relevant  finan¬ 
cial  data  concerning  any  grant  in  ques¬ 
tion  and  any  adjustments  which  may  be 
necessary  as  a  result  of  the  hearing.  The 
WIN  staff  or  its  legal  representative 
shall  have  primary  responsibility  for 
presenting  the  case  before  the  WIN  hear¬ 
ing  officer. 

(b)  In  a  timely  manner,  the  WIN 
sponsor  shall  mail  to  the  disputant  and 
to  other  interested  parties  a  Notice  of 
Scheduled  Hearing,  stating  the  date, 
time  and  place  of  the  hearing,  the  is¬ 
sues  to  be  heard  and  a  copy  of  the  hear¬ 
ing  procedures.  All  hearings  shall  be 
held  within  10  working  days  after  the 
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mailing  of  the  Notice  of  Scheduled 
Hearing. 

(c)  The  WIN  hearing  officer  may,  at 
his  discretion,  reschedule  or  approve  a 
request  for  rescheduling  a  hearing. 

§  56.67  Conduct  of  WIN  hearings. 

(a)  The  WIN  hearing  officer  shall— 

( 1 )  Administer  oaths  and  affirmation ; 

(2)  Issue  subpoenas  authorized  by 
law; 

(3)  Determine  that  all  relevant  is¬ 
sues  are  considered,  including  the  time¬ 
liness  of  any  request  for  a  hearing; 

(4)  Rule  on  offers  of  proof  and  re¬ 
ceive  relevant  evidence  on  all  issues  rela¬ 
tive  to  refusal  without  good  cause  and 
sanctions  which  may  be  imposed  if  the 
decision  is  adverse  to  the  claimant; 

(5)  Regulate  the  course  of  the  hear¬ 
ing:  and 

(6)  Take  any  other  action  necessary 
to  insure  an  orderly  hearing,  including 
disqualification  of  a  representative  (but 
not  of  counsel)  for  improper  conduct  at 
the  hearing. 

(b)  The  testimony  at  the  hearing  shall 
be  machine  recorded.  It  shall  be  trans- 
scribed  only  when  the  WIN  hearing  offi¬ 
cer’s  decision  is  to  be  reviewed  by  an  ap¬ 
pellate  body. 

(c)  The  individual,  his  counselor  or 
representative,  and  the  designated  WIN 
sponsor  and  WIN/SAU  and  IMU  repre¬ 
sentatives,  shall  be  afforded  the  oppor¬ 
tunity  to  present,  examine,  and  cross- 
examine  witnesses. 

(d)  The  WIN  hearing  officer  may  elicit 
testimony  of  witnesses,  but  shall  not  act 
as  advocate  for  any  party. 

(e)  The  WIN  hearing  officer  shall  re¬ 
ceive,  and  make  part  of  the  record,  docu¬ 
mentary  evidence  offered  by  any  party 
and  accepted  at  the  hearing.  Copies 
thereof  shall  be  made  available  to  other 
interested  parties  upon  request. 

(f)  The  case  record,  or  any  portion 
thereof,  shall  be  available  for  inspection 
and  copying  by  any  party  with  a  direct 
interest  therein,  at,  prior  to,  or  subse¬ 
quent  to  the  hearing  upon  request. 

(g)  The  WIN  hearing  officer  shall,  if 
feasible,  resolve  the  dispute  by  concilia¬ 
tion  at  any  time  prior  to  the  conclusion 
of  the  hearing. 

§  56.68  Decisions  of  the  WIN  hearing 
officer. 

(a)  The  WIN  hearing  officer  may  rule 
in  any  of  the  following  ways; 

(1)  That  the  disputant  has  failed  to 
appear  for  appraisal,  or  has  failed  or 
refused  to  participate  without  good 
cause,  and  that  appropriate  deregistra¬ 
tion  and  grant  adjustment  actions  shall 
be  initiated; 

(2)  That  the  certified  individual 
should  be  assigned  to  job  search  without 
prejudice  because  he  lacks  the  capacity 
to  benefit  from  WIN  program  compo¬ 
nents;  or 

(3)  That  good  cause  has  been  shown 
for  failure  or  refusal  to  participate  and 
the  individual  should  be  retained  in  the 
program;  or 

(4)  That  the  individual  is  found  to  be 
exempt  from  the  registration  require¬ 
ment  and  should  be  deregistered;  or 


(5)  That  the  request  for  a  hearing  is 
dismissed  because: 

(i)  It  was  filed  untimely  without  good 
cause; 

(ii)  It  has  been  withdrawn  in  writing 
by  the  disputant  or  by  his  duly  author¬ 
ized  counsel  or  representative; 

(iii)  The  disputant  has  failed  to  ap¬ 
pear  at  the  hearing  without  good  cause; 
or 

(iv)  Reasonable  cause  exists  to  believe 
that  the  request  has  been  abandoned  or 
that  repeated  requests  for  rescheduling 
are  arbitrary  and  for  the  purpose  of 
unduly  delaying  or  avoid  a  hearing,  in 
which  case  the  welfare  agency  may  pro¬ 
ceed  to  impose  appropriate  sanction; 

(6)  That  the  individual  was  appropri¬ 
ately  or  inappropriately  assigned;  or 

(7)  Render  such  other  rulings  as  are 
appropriate  to  the  issues  in  question. 
However,  the  WIN  hearing  officer  shall 
not  consider  the  actual  validity  or  con¬ 
stitutionality  of  the  WIN  regulations  or 
statute. 

(b)  The  WIN  hearing  officer  shall,  if 
possible,  render  an  oral  decision  at  the 
conclusion  of  the  hearing.  On  the  basis 
of  the  record  compiled  at  the  hearing  he 
shall,  within  3  working  days  of  the  close 
of  the  hearing,  mail  a  written  decision 
stating  his  findings  to  the  disputant,  his 
authorized  representative  or  counsel,  the 
appropriate  WIN  sponsor  and  WIN/SAU, 
the  RCC,  and  the  local  IMU.  The  case 
record  shall  be  returned  to  the  project 
WIN  sponsor.  Instructions  for  appealing 
an  adverse  decision  to  the  appropriate 
appellate  body  shall  be  attached  to  the 
disputant’s  copy. 

(c)  In  cases  involving  novel  questions 
of  law  or  policy  the  WIN  hearing  officer 
may,  within  5  days  after  issuing  his  writ¬ 
ten  decision,  certify  the  case  for  review 
and  decision  to  the  State  appellate  body 
or  to  the  National  Review  Panel  where 
the  State  does  not  provide  for  a  State 
WIN  appellate  procedure. 

§  56.69  Appeals  from  WIN  hearing  of¬ 
ficer's  decision. 

(a)  After  issues  of  grant  adjustment 
are  heard  and  decided  at  a  WIN  hear¬ 
ing,  the  state  welfare  agency  may  refuse 
to  allow  an  appeal  on  this  issue  pursuant 
to  a  state  welfare  appeals  procedure. 

(b)  On  a  WIN  participation  issue  where 
the  State  provides  for  a  WIN  appellate 
procedure,  a  disputant,  whether  the  in¬ 
dividual,  WIN  sponsor,  or  welfare 
agency,  who  disagrees  with  the  decision 
of  a  WIN  hearing  officer  on  the  WIN  is¬ 
sue  may,  within  14  calendar  days  after 
receiving  the  WIN  hearing  officer’s  writ¬ 
ten  decision,  request  a  review  of  such 
decision  by  the  appropriate  State  appel¬ 
late  body.  A  request  for  appellate  review 
shall  not  stay  implementation  of  the 
decision  of  the  WIN  hearing  officer. 

(c)  Each  State  WIN  appellate  body 
shall  develop  its  hearing  procedures  and 
shall  submit  them  to  the  RCC  for  review 
and  approval.  After  approval,  such  rules 
shall  be  published.  In  all  cases,  the  in¬ 
dividual,  whether  he  is  the  appellant  or 
the  appellee,  shall  be  furnished  a  copy  of 
the  hearing  procedures  along  with  the 
notification  of  the  receipt  of  the  request 
for  review. 


(d)  The  State  WIN  appellate  body 
shall  consider  and  decide  appeals  filed 
within  the  time  period  prescribed  by 
paragraph  (b)  of  this  section.  It  shall, 
within  30  days  after  receipt  of  the  re¬ 
quest  for  review,  prepare  a  written  deci¬ 
sion  either  affirming  or  reversing  the 
WIN  hearing  officer’s  decision,  or  it  may 
remand  the  case  for  further  evidence. 
The  decision  shall  be  based  on  its  review 
of  the  hearing  record  and  any  additional 
evidence  submitted  or  obtained  in  con¬ 
nection  with  its  consideration  of  the  ap¬ 
peal.  However,  in  no  case  shall  new  evi¬ 
dence  be  introduced  if  it  goes  to  the  issue 
of  the  validity  or  constitutionality  of  the 
WIN  regulations  or  statutes.  The  decision 
shall  state  the  findings  and  the  reasons 
for  the  finding  reached.  Copies  of  the  de¬ 
cision  shall  be  mailed  to  the  individual, 
his  authorized  representative,  the  appro¬ 
priate  WIN  sponsor  and  WIN/SAU,  the 
IMU,  the  RCC,  and  the  National  Review 
Panel.  Instructions  for  appealing  a  deci¬ 
sion  to  the  National  Review  Panel  and 
the  rules  under  which  the  National  Re¬ 
view  Panel  considers  appeals  shall  be  at¬ 
tached  to  the  individual’s  copy  of  the 
decision. 

(e)  A  State  WIN  appellate  body  may, 
in  appeals  involving  novel  questions  of 
law  or  policy,  certify  the  case  within  5 
days  after  rendering  its  decision  to  the 
National  Review  Panel  for  review  and 
decision. 

§  56.70  National  Review  Panel  (NRP). 

(a)  The  National  Review  Panel  shall 
be  composed  of  the  DOL  Chief  Adminis¬ 
trative  Law  Judge  and  8  Administrative 
Law  Judges  appointed  pursuant  to  Ad¬ 
ministrative  Procedure  Act  requirements 
and  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  to  serve  as  members  of 
the  panel.  The  panel  shall  be  located  in 
Washington,  D.C.,  and  shall,  unless 
equity  requires  otherwise,  hold  its  re¬ 
views  in  Washington. 

(b)  The  NRP  has  jurisdiction  to : 

(1)  Consider  appeals  where  a  State 
does  not  provide  for  a  WIN  appellate  pro¬ 
cedure  in  all  cases  in  which  a  compelling 
reason  exists,  including,  but  not  limited 
to,  cases  raising  novel  and  or  substan¬ 
tial  issues  of  law  or  policy. 

(2)  Consider  and  decide  cases,  where¬ 
in,  in  the  exercise  of  its  discretion,  it  has 
accepted  certification  of  the  cases  to  it 
by  the  State  WIN  appellate  body,  or  in 
the  absence  of  a  State  WIN  appellate 
body,  by  the  WIN  hearing  officer  because 
they  involve  novel  questions  of  law  or 
policy; 

(3)  Consider  and  decide  cases  which, 
on  its  own  motion,  It  has  requested  from 
a  State  WIN  appellate  body  or,  in  the 
absence  of  a  State  WIN  appellate  body, 
from  the  WIN  hearing  officer. 

(4)  At  its  discretion,  consider  and  de¬ 
cide  appeals  filed  by  individuals,  the 
WIN  sponsor  or  welfare  agencies  from 
State  WIN  appellate  body  decisions. 

(5)  Monitor  the  consistency,  legal 
sufficiency,  and  quality  of  cases  handled 
by  the  WIN  local  and  appellate  adjudi¬ 
cative  bodies. 

(6)  However,  the  National  Review 
Panel  shall  not  have  jurisdiction  to  ex- 
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amine  the  issue  of  either  the  validity  or 
constitutionality  of  WIN  regulations  or 
statute. 

(c)  Appeals  to  the  NRP  may  be  filed 
by  an  interested  party.  Such  appeals 
must  be  filed  within  15  days  of  the  date 
of  the  written  decision  from  which  the 
appeal  is  taken.  Appeals  by  persons  re¬ 
siding  in  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  or  Guam  shall 
be  filed  within  30  days  of  the  date  of  an 
appealable  decision. 

(d)  Contents  of  the  appeal.  The  ap¬ 
peal  must  be  in  writing,  identify  reasons 
in  support  of  the  appeal,  and  be  ad¬ 
dressed  to  the  National  Review  Panel 
along  with  a  copy  of  the  WIN  hearing 
officer’s  decision.  Notice  of  the  appeal 
and,  where  possible,  copies  of  the  appeal 
shall  be  sent  by  the  NRP  to  all  other 
interested  parties  in  the  dispute. 

(e)  Response  to  appeal.  Any  other 
party  to  the  proceeding  may  respond  to 
the  appeal  or  comment  in  support  of  or 
in  opposition  to  the  appeal,  directly  to 
the  National  Review  Panel,  U.S.  Depart¬ 
ment  of  Labor,  Washington,  D.C.  20210. 
The  submitting  party  must  send  its  re¬ 
sponse  to  the  NRP  within  7  days  after 
having  received  notification  that  an  ap¬ 
peal  has  been  filed. 

§  56.71  Request  for  NRP  to  accept  cer¬ 
tification. 

(a)  Who  may  request  the  NRP  to  ac¬ 
cept  certification.  The  State  WIN  ap¬ 
pellate  body,  or,  in  the  absence  of  a  State 
WIN  appellate  body,  the  WIN  hearing 
officer  may  file  a  request  that  the  NRP 
accept  certification  of  a  case. 

(b)  Contents  of  request  for  certifica¬ 
tion.  The  request  must  contain  the 
following: 

(1)  A  concise  statement  of  the  novel 
question  of  law  or  policy  which  is  the 
basis  for  the  request  to  accept  certifica¬ 
tion; 

(2)  A  brief  summary  of  the  relevant 
facts  and  evidence; 

(3)  Pertinent  rulings,  conclusions,  and 
decisions  by  the  hearing  officer  and/or 
the  WIN  appellate  body,  as  the  case  may 
be;  and 

(4)  All  reasons  and  arguments  in  sup¬ 
port  of  the  request,  including  citation 
of  applicable  laws  and  case  decisions. 
A  copy  of  any  written  decisions  by  the 
WIN  hearing  officer  or  WIN  appellate 
body  must  be  attached  to  the  request. 

(c)  Time  of  filing.  A  request  for  the 
NRP  to  accept  certification  shall  be  filed 
as  follows: 

(1)  By  the  State  WIN  appellate  body 
within  5  days  following  issuance  of  its 
written  decision; 

(2)  In  the  absence  of  a  State  WIN 
appellate  body,  by  the  WIN  hearing  offi¬ 
cer  within  5  days  after  issuance  of  his 
written  decision; 

(d)  Place  of  filing  and  number  of 
copies.  The  party  filing  a  request  to  the 
NRP  to  accept  certification  of  a  case 
shall  file  the  original  and  3  copies  with 
the  National  Review  Panel,  U.S.  Depart¬ 
ment  of  Labor,  Washington,  D.C.  20210, 
and  simultaneously  shall  serve  copies  on 
every  other  party  to  the  proceeding,  in¬ 
cluding  the  State  agency  administering 
hearings  in  that  State. 


(e)  Response  to  request  that  NRP  ac¬ 
cept  certification.  Any  party  to  the  pro¬ 
ceeding  who  wishes  to  respond  to  the  re¬ 
quest  or  to  comment  thereon  may  file 
a  response  with  the  NRP  in  support  of  on 
in  opposition  to  the  request  within  7  days 
following  service  of  a  request  that  the 
NRP  accept  certification.  Whenever  pos¬ 
sible,  a  copy  of  the  response  shall  be 
served  on  all  parties  to  the  proceeding, 
including  the  State  agency  administer¬ 
ing  hearings  in  that  State. 

§  56.72  Requests  by  NR1*  for  certifica¬ 
tion. 

(a)  Contents  of  request  and  time  for 
filing.  Requests  by  NRP  for  certification 
of  a  case  to  it  shall  be  made  in  writing 
no  later  than  30  days  after  issuance  of  a 
written  decision  by  the  State  WIN  ap¬ 
pellate  body  or  WIN  hearing  officer, 
whichever  is  applicable.  The  request  shall 
be  in  writing  and  served  on  the  State 
appellate  body  or  WIN  hearing  officer, 
whichever  is  appropriate,  on  the  State 
agency  administering  hearings  in  that 
State,  and  on  all  parties  to  the  pro¬ 
ceeding. 

(b)  Briefs.  In  all  cases,  any  party  to 
a  proceeding  may  file  briefs  with  the 
NRP  in  support  of  its  position.  The  NRP, 
if  it  deems  it  necessary  to  its  consider¬ 
ation  of  a  particular  case,  may  request 
briefs  from  all  the  parties. 

(c)  Time  for  briefs.  Briefs  should  be 
filed  within  30  days  from  the  date  of 
service  by  the  NRP  of  its  request  that  a 
case  be  certified  to  it.  However,  in  cases 
where  the  NRP  itself  requests  briefs,  a 
different  time  limit  may  be  established 
by  the  NRP. 

§  56.73  Certification  of  the  record. 

Upon  receipt  of  written  notice  from  the 
NRP  that  an  appeal  has  been  filed,  that 
it  has  accepted  certification  of  a  case, 
or  that  it  has  requested  certification  of 
a  case,  the  State  WIN  appellate  body  or 
the  WIN  hearing  officer,  whichever  is 
applicable,  within  15  days  of  receipt  of 
the  notification,  shall  certify  and  file 
with  the  NRP  a  complete  record  of  the 
proceedings  below  Including  the  tran¬ 
script  in  writing  of  the  hearing  before 
the  WIN  hearing  officer  together  with  all 
documents  and  exhibits;  a  copy  of  the 
WIN  hearing  officer’s  decision;  where 
appropriate,  a  copy  of  the  decision  of  the 
State  appellate  body;  and,  any  other 
papers  and  documents  relevant  to  the 
proceedings.  The  State  WIN  appellate 
body  or  WIN  hearing  officer,  whichever 
is  appropriate,  shall  prepare  and  include 
an  index  of  the  documents  transmitted 
and  shall  serve  immediately  a  copy  of 
said  index  on  every  party  to  the  pro¬ 
ceeding. 

§  56.74  Consideration  by  and  decisions 
of  the  NRP. 

(a)  In  considering  appeals  before  it, 
the  NRP  may  sit  in  panels  of  three  mem¬ 
bers.  The  DOL  Chief  Administrative  Law 
Judge  may  designate  any  Adminis¬ 
trative  Law  Judge  employed  by  DOL  to 
review  or  hear  a  particular  case  and  to 
submit  his  findings  and  recommenda¬ 
tion  to  the  NRP  or  any  duly  designated 
panel  thereof. 


(b)  In  considering  appeals  before  it, 
the  NRP,  a  duly  designated  panel  there¬ 
of,  or  the  designated  Administrative  Law 
Judge  may  request  the  parties  to 
submit  additional  written  statements  of 
position,  hear  oral  arguments  or  hold 
additional  hearings  where  deemed  neces¬ 
sary  in  the  interest  of  justice. 

(c)  Hearing  or  oral  presentation.  (1); 
Any  party  to  an  appeal  may  make  appli¬ 
cation  in  writing  for  a  hearing  or  oral 
presentation  before  the  NRP.  Such  ap¬ 
plication  shall  set  forth  the  reasons  in 
support  thereof  and  be  made  within  5 
days  after: 

(1)  Service  of  notification  of  the  filing 
of  an  appeal  from  the  decision  of  a 
WIN  hearing  officer  where  the  State  does 
not  provide  for  an  appellate  body  ;  or 

(ii)  Service  of  notification  that  the 
NRP  at  its  discretion  has  accepted  an 
appeal  from  the  decision  of  a  State  ap¬ 
pellate  body;  or 

(iii)  Service  of  notification  that  the 
NRP  has  accepted  certification  of  a  case 
whether  at  its  request  or  upon  the  appli¬ 
cation  of  a  State  appellate  body  or  WIN 
hearing  officer. 

(2)  If  a  hearing  or  oral  argument  is 
directed,  the  notice  thereof  shall  state 
the  date,  time,  place,  nature,  and  pur¬ 
pose  of  the  hearing  or  oral  argument. 
Such  notice  shall  be  served  on  the  ap¬ 
pellant  and  all  other  parties  to  the 
proceeding. 

(3)  At  any  hearing  or  oral  argument 
so  ordered,  the  NRP,  or  the  designated 
Administrative  Law  Judge,  may  require 
or  direct  any  party  or  person  to  appear 
to  testify  or  produce  evidence. 

(4)  Any  party  to  the  proceeding  may 
appear  personally  or  be  represented  by 
an  attorney  or  agent. 

(5)  If  a  hearing  is  directed  before  an 
Administrative  Law  Judge,  the  findings 
and  recommendations  of  the  Adminis¬ 
trative  Law  Judge  designated  to  conduct 
the  hearing  shall  be  served  on  the  ap¬ 
pellant  and  all  other  parties  may  file 
with  the  NRP  written  exceptions  and 
briefs  in  support  thereof  within  10  days 
of  service  of  the  Administrative  Law 
Judge’s  findings  and  recommendations 
and  shall  at  the  same  time  serve  copies 
of  such  exceptions  and  briefs  on  all  other 
parties  to  the  proceeding.  Any  excep¬ 
tions  filed  shall  refer  to  specific  findings 
and  recommendations  of  the  Adminis¬ 
trative  Law  Judge  and  shall  be  served  on 
all  other  parties  to  the  proceeding. 

(6)  The  panel  may  hold  additional 
hearings  where  it  deems  necessary,  in  the 
interest  of  justice,  to  do  so. 

(d)  In  all  cases  which  are  accepted 
for  adjudication  by  the  National  Re¬ 
view  Panel,  the  NRP  shall  send  a  copy  of 
all  relevant  materials  to  the  National 
Coordination  Committee  and  to  the 
Solicitor  of  Labor,  in  order  to  afford  a  30- 
day  period  for  the  submittal  of  briefs 
relative  to  the  law  and  policy  issues  in¬ 
volved  and/or  requests  for  oral  argu¬ 
ment. 

(e)  Decisions  by  the  National  Review 
Panel.  The  NRP  shall  prepare  as  ex¬ 
peditiously  as  possible  a  written  decision 
setting  forth  its  findings,  the  reasons  for 
its  conclusions,  and  an  appropriate 
order.  The  decision  shall  be  based  on  the 
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record  below  and  any  additional  evi¬ 
dence  submitted  to  or  obtained  by  the 
NRP.  The  decision  may  consist  of  af¬ 
firmation,  reversal,  remand  for  further 
development  of  the  evidence  or  other  ap¬ 
propriate  action.  Copies  of  the  NRP  deci¬ 
sions,  including  notification  that  the 
NRP  had  denied  a  request  that  it  review 
a  decision  of  a  State  WIN  appellate  body 
and  notification  that  NRP  has  accepted 
certification  of  a  case,  shall  be  served  on 
all  parties  to  the  proceeding  and  such 
other  persons  as  may  be  appropriate. 

§  56.75  Sixty-day  counseling  period  and 

reinstatement  cf  certified  individuals. 

(a)  WIN  benefits  under  Part  C  of  the 
Act  (not  AFDC  benefits)  shall  cease  and 
the  60-day  counseling  period  by  WIN./ 
SAU  shall  commence  to  run  on  the  fifth 
business  day  following: 

(1)  The  expiration  of  the  prescribed 
time  period  for  filing  a  request  for  a 
hearing  on  a  proposed  deregistration 
from  WIN,  or  the  date  on  which  the  re¬ 
quest  for  such  hearing  is  dismissed;  or 

(2)  The  date  of  the  WIN  hearing 
officer’s  written  decision  that  the  dis¬ 
putant  has  refused  or  failed  to  accept 
employment  or  participate  in  the  WIN 
program  without  good  cause;  or 

(3)  A  decision  rendered  by  the  State 
appellate  body  or  the  National  Review 
Panel  upon  appeal  by  the  State  WIN 
sponsor  which  is  adverse  to  a  WIN 
disputant. 

(b)  The  WIN/SAU  and  the  IMU  will 
be  notified  immediately  by  the  WIN 
sponsor  of  all  of  the  foregoing  actions. 

(c)  Counseling  and  other  services  shall 
be  provided  by  WIN/SAU  for  a  period  of 
60  days  to  individuals  who  have  been 
determined  by  the  Secretary  of  Labor  to 
have  refused  training  or  employment 
under  the  WIN  program  without  good 
cause,  for  the  purpose  of  persuading 
them  to  accept  appropriate  training  or 
employment.  Once  a  period  of  counsel¬ 
ing  and  other  services  has  been  provided 
to  an  individual,  and  he  has  again  been 
found  by  the  Secretary  of  Labor  to  have 
refused  training  or  employment  under 
WIN  without  good  cause,  the  WIN/SAU 
shall  not  provide  another  period  of 
counseling  and  other  services. 

(d)  If  a  WIN  hearing  officer’s  adverse 
decision  is  reversed  on  appellate  review, 
the  disputant  shall  be  paid  such  retro¬ 
active  WIN  and  welfare  benefits  as  may 
be  applicable  and,  where  appropriate, 
shall  be  reinstated  in  the  program. 

§  56.76  Subsequent  WIN  registration  by 
deregistered  individuals. 

(a)  Individuals  who  were  deregistered 
on  the  basis  of  a  “without  good  cause” 
determination  may,  upon  application, 
again  register  for  WIN,  provided  90  days 
have  elapsed  since  their  deregistration 
and  they  have  given  evidence  to  the  WIN 
project  staff  of  willingness  to  participate. 

(b)  An  individual  who  has  been  reac¬ 
cepted  into  the  WIN  program  after  such 
deregistration  shall  have  the  same  rights 
as  an  individual  who  registers  for  the 
first  time.  If  he  is  subsequently  dereg¬ 
istered  following  a  “without  good  cause 
finding”  he  shall  not  be  registered  or  re¬ 
accepted  in  the  WIN  program  unless  sat¬ 


isfactory  evidence  is  given  of  willingness 
to  participate  and  6  months  have  elapsed 
since  the  effective  date  of  the  latest  de- 
registration. 

(c)  Reacceptance  into  the  WIN  pro¬ 
gram  may  be  denied  where  the  termina¬ 
tion  action  was  the  result  of  the  indi¬ 
vidual’s  disruptive  behavior  or  of 
criminal  or  other  activities  which  pre¬ 
sented  a  hazard  to  the  staff  or  others. 

Subpart  H — Definitions 
§  56.80  Definitions. 

(a)  “Act”:  Title  IV  of  the  Social 
Security  Act  as  amended  by  Public  Law 
92-223,  December  28,  1971. 

(b)  “AFDC”  (Aid  to  Families  with  De¬ 
pendent  Children) :  The  program  au¬ 
thorized  by  Title  IV  of  the  Act  to  provide 
financial  assistance  and  social  services  to 
needy  families  with  children. 

(c)  “AFDC  Applicants”:  A  person 
who  applies  to  the  State  or  local  welfare 
agency  for  AFDC  benefits. 

(d)  “Appraisal”:  The  interview  of  a 
WIN  registrant  by  WIN  sponsor  staff  and 
WIN/Separate  Administrative  Unit  staff 
to  determine  employability  potential,  to 
determine  the  need  for  necessary  sup¬ 
portive  services,  and  to  develop  an  em¬ 
ployability  plan. 

(e)  “ARDM”:  Assistant  Regional  Di¬ 
rector  for  Manpower,  U.S.  Department  of 
Labor. 

(f)  “Certification”:  A  written  notice 
from  the  Separate  Administrative  Unit 
that  necessary  supportive  services  have 
been  arranged  or  are  available  to  en¬ 
able  a  WIN  registrant  to  accept  employ¬ 
ment,  training,  or  manpower  services,  or 
that  no  supportive  services  are  needed 
and  that  the  individual  is  at  that  time 
ready  for  employment  or  training. 

(g)  “Commuting  time”:  The  time 
spent  each  day  traveling  to  and  from  a 
place  of  residence  and  an  employment 
or  training  site,  not  including  time  spent 
in  transporting  children  to  and  from  a 
day  care  facility. 

(h)  “Deregistration”:  The  removal  of 
an  individual  from  the  WIN  program. 

(i)  “DHEW” :  The  U.S.  Department  of 
Health,  Education,  and  Welfare. 

(j)  “DOL”:  The  U.S.  Department  of 
Labor. 

(k)  “Employability  Plan”:  A  written 
plan  for  a  WIN  registrant  that  sets  forth 
that  individual’s  occupational  goal  and 
the  manpower  and  supportive  services 
necessary  for  him  to  reach  that  goal. 

(l)  “Exempt”:  Refers  to  an  AFDC 
applicant  or  recipient  who  is  not  re¬ 
quired  by  the  Act  to  register  for  employ¬ 
ment  or  training  under  the  WIN  program 
as  a  condition  of  eligibility  for  AFDC 
benefits. 

(m)  “Income  Maintenance  Unit” 
(IMU) :  The  unit  of  the  State  or  local 
welfare  agency  which  determines  indi¬ 
viduals’  eligibility  for  AFDC  benefits. 

(n)  “Institutional  Training”:  Voca¬ 
tional  or  other  classroom  training  con¬ 
ducted  by  an  instructor  in  a  nonworksite 
setting. 

(o)  “Intensive  Manpower  Services 
Component”:  A  structured  work  experi¬ 
ence  component  providing  manpower 
and  employment  services  to  individuals 


certified  for  WIN  training  to  assist  them 
in  obtaining  unsubsidized  employment. 

(p)  “Job  Entry  Period”:  The  first  90 
calendar  days  of  permanent,  unsubsi¬ 
dized,  full-time  employment  of  100  hours 
or  more  per  month. 

(q)  “Job  search  activity”:  An  activity, 
incident  to  WIN  registration,  pursuant  to 
which  WIN  registrants  who  are  welfare 
recipients,  as  well  as  certified  individuals 
who  are  not  actively  engaged  in  a  WIN 
component,  shall  search  for  jobs.  This 
job  search  activity  is  in  addition  to  the 
normal  employment  service  job  referral 
services  afforded  to  WIN  registrants  at 
registration,  and  in  addition  to  the  job 
seeking  efforts  required  of  certified  indi¬ 
viduals  who  are  ir.  an  Intensive  Man¬ 
power  Services  Component. 

(r)  “Local  WIN  Plan”:  The  plan  de¬ 
veloped  annually  by  local  WIN  personnel 
which  describes  the  operation  of  the  WIN 
program  for  that  area. 

(s)  “Mandatory  or  Nonexempt  Regis¬ 
trant”:  An  AFDC  applicant  or  recipient 
who  is  required  by  the  Act  to  register 
for  manpower  services,  training  or  em¬ 
ployment  as  a  condition  of  eligibility  for 
AFDC  benefits. 

(t)  “Manpower  Services”:  Employ¬ 
ment  related  and  training  services  pro¬ 
vided  by  the  WIN  sponsor,  designed  to 
improve  the  work  skills  of  an  individual 
and  aid  him  to  find  employment. 

(u)  “National  Coordination  Commit¬ 
tee”  (NCC) :  The  national  committee 
established  tc  administer  the  WIN  pro¬ 
gram,  consisting  of  the  Assistant  Secre¬ 
tary  for  Manpower  (DOL)  and  the  Ad¬ 
ministrator  of  the  Social  and  Rehabili¬ 
tation  Service  (HEW) . 

(v)  “National  Review  Panel”  (NRP) : 
The  final  level  of  administrative  review 
which  is  comprised  of  the  DOL  Chief 
Administrative  Law  Judge  and  8  Admin¬ 
istrative  Law  Judges  appointed  pursuant 
to  the  Administrative  Procedure  Act’s  re¬ 
quirements  and  designated  by  the  Chief 
Judge  to  serve  as  members  of  that  panel. 

(w)  “On-the-job  Training”  (OJT) : 
An  employment  opportunity  component 
in  which  certified  registrants  receive  skill 
training.  Under  this  component,  a  WIN 
registrant  is  hired  by  a  private  or  public 
employer  and  is  provided  either  subsi¬ 
dized  or  unsubsidized  skill  training. 

(x)  “Public  Service  Employment” 
(PSE) :  A  WIN  sponsored  component 
which  provides  subsidized  employment 
with  public  or  private  nonprofit  agencies 
for  individuals  who  cannot  be  placed  in 
regular  unsubsidized,  employment. 

(y)  “Recipient”:  An  individual  who  is 
determined  to  be  eligible  to  receive  AFDC 
benefits. 

(z)  “Regional  Commissioner”  (RC) : 
The  Regional  Commissioner  of  the  Social 
and  Rehabilitation  Service  (HEW) . 

(aa)  “Regional  Coordination  Com¬ 
mittee”  (RCC) :  A  Committee  established 
in  each  region  consisting  of  the  ARDM 
and  the  RC. 

(bb)  “Registrant”:  An  AFDC  appli¬ 
cant  or  recipient  who  has  registered  with 
the  WIN  sponsor  for  manpower  services, 
training,  and  employment. 

(cc)  “Registration”:  The  process 
whereby  an  AFDC  applicant  or  recipient 
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registers  with  the  WIN  sponsor,  com¬ 
pletes  a  work  history,  makes  himself 
available  for  participation  in  a  job  search 
activity  once  he  becomes  a  recipient  of 
AFDC  benefits,  and  agrees  to  the  require¬ 
ments  of  the  program  by  signing  a  com¬ 
pleted  registration  card. 

(dd)  “Separate  Administrative  Unit” 
(SAU) :  That  unit  of  the  single  State  wel¬ 
fare  agency  established  pursuant  to  sec¬ 
tion  402(a)  (19)  (G)  of  the  Act,  to  ad¬ 
minister  the  WIN  program  for  that 
agency. 

(ee)  Single  State  welfare  agency:  The 
welfare  agency  designated  pursuant  to 
45  CFR  205.100  with  authority  to  admin¬ 
ister  and  supervise  the  administration  of 
the  State  plan  required  by  Title  IV,  Part 
A  of  the  Act. 

(ff)  “State”:  The  50  States,  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam. 

(gg)  “State  Plan”:  The  overall  state 
welfare  plan  for  AFDC  developed  by  each 
state  under  Title  IV,  Part  A  of  the  Act. 

(hh)  “State  WIN  Plan”:  The  State¬ 
wide  operational  plan  for  WIN,  covering 
AFDC  applicants  and  recipients  required 
to  register  for  employment,  manpower 
services  and  training  under  WIN,  devel¬ 
oped  by  the  WIN  sponsor  and  WIN/SAU 
in  each  state  and  approved  and  super¬ 
vised  by  the  RCC  under  Title  IV,  Part  C 
of  the  Act. 

(ii)  “Supportive  Services”:  Those  so¬ 
cial  services  provided  or  arranged  by  the 


WIN/SAU,  necessary  to  enable  an  indi¬ 
vidual  to  engage  in  a  job  search  activity, 
employment,  training  or  other  mani  jwer 
program. 

(jj)  “Training  Related  Expenses”: 
Those  expenses,  reimbursable  from  WIN 
funds,  that  are  incurred  by  individuals 
participating  in  job  search  or  in  WIN 
program  components. 

(kk)  “Volunteer”:  An  AFDC  applicant 
or  recipient  who,  though  exempt  from 
WIN  registration,  volunteers  for  WIN 
and  registers  for  employment,  manpower 
services  and  training. 

(11)  “Welfare  hearing  officer”:  The 
hearing  officer  provided  by  the  welfare 
agency  to  hear  and  decide  disputes  relat¬ 
ing  to  exemption  or  nonexemption  for 
WIN  registration. 

(mm)  “WIN  hearing  officer”:  The 
hearing  officer  provided  by  the  State  WIN 
sponsor  to  hear  and  decide  disputes  in¬ 
volving  WIN  and  related  grant  adjust¬ 
ment  issues. 

(nn)  “WIN  Incentive  Payment”:  A 
cash  payment  of  up  to  $30  per  month, 
paid  to  an  individual  who  is  participating 
in  an  institutional  or  work  experience 
component,  including  the  Intensive  Man¬ 
power  Services  Component. 

(oo)  “WIN  Sponsor”:  The  State 
agency  (such  as  the  State  employment 
service)  or  other  public  or  non-profit 
private  agency  which,  through  agree¬ 
ment  with  the  ARDM,  administers  the 
WIN  manpower  program  under  Part  C 
of  the  Act  at  the  State  or  local  level. 

(pp)  “Work  Experience  Training”: 
The  generic  term  for  two  WIN  compo¬ 


nents:  (1)  Work  Experience  Training, 
which  provides  a  clearly  defined,  well- 
supervised  assignment  with  a  private, 
non-profit  or  public  employer;  and  (2) 
the  Intensive  Manpower  Services  Com¬ 
ponent. 

2.  Transition  Provisions,  (a)  Imple¬ 
mentation  of  this  revised  Part  56  except 
for  Subpart  G  may  proceed  as  of  the 
date  of  final  publication  of  these  regula¬ 
tions,  but  in  any  case  shall  be  completed 
by  January  1,  1975.  Subpart  G  of  this 
revised  Part  56  shall  not  take  effect  until, 
but  shall  take  effect  on  January  1,  1975. 


PART  57— ADMINISTRATIVE  HEARINGS 
AND  APPEALS  UNDER  THE  WORK  IN¬ 
CENTIVE  PROGRAM 

PART  58 — RULES  OF  PRACTICE  OF  THE 
NATIONAL  REVIEW  PANEL,  WORK  IN¬ 
CENTIVE  PROGRAM 

(b)  The  present  29  CFR  Part  57  and 
58  shall  remain  in  effect  until  January  1, 
1975,  on  which  date  they  shall  be  re¬ 
scinded  and  the  parts  reserved,  except 
that  on  and  after  January  1,  1975,  they 
shall  continue  to  apply  to  all  adjudica¬ 
tion  under  them  commenced  prior  to 
January  1,  1975. 

Dated:  September  9, 1974. 

Richard  F.  Schubert, 
Acting  Secretary  of  Labor. 
Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 
|FR  Doc.74-21434  Filed  9-17-74; 8: 45  am] 
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